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NOTES OF JUDGE P I TRESTON ON SENTENCING

 

[1] Mr Nathan, you appear for sentence today on two charges, both originating 

on 13 August of last year, and they are injuring with intent to injure which carries 

with it the potential of five years’ imprisonment, and assault on a female which 

carries with it the potential of two years’ imprisonment. 

[2] What happened occurred on that day when you and the victim and others had 

been drinking alcohol together throughout the course of the evening.  As the night 

was coming to a close the victim was in a car outside the property where you were.  

You came out of the house, grabbed the victim by his clothes pulling him down to 

the ground and then, as I found in the disputed facts hearing which took place, you 

punched the victim in the head a number of times, dragged him round the front of the 

car and when he was on the front-door step stomped on his head on at least four 

occasions and lifted him up and kicked him in the ribs.   



 

 

[3] They were the facts that I found and those injuries I also found were 

consistent with the medical report; broken ribs, collapsed left lung and a small bleed 

on the brain.  It was my view that the stomping on the head and the kicking in the 

ribs occurred and that the stomping on the head no doubt caused the bleed to the 

brain. 

[4] So in addition to that you had pushed the other female victim causing her to 

fall into the bushes and that was the extent of the assault on a female charge. 

[5] I have carefully read the victim impact statement and the victim said that he 

did not see the vicious attack coming at all.  He said he was in no state to be able to 

try to defend himself because he was more intoxicated than you were, and clearly 

you were intoxicated at the time as well.  When he was interviewed in relation to the 

grant of bail pending sentence, he said he was worried for his own safety and the 

safety of the other two female witnesses and considered that you would have posed a 

risk to the wider community given the very violent and unprovoked nature of the 

attack on him.  He said he was in hospital for three and a half weeks following the 

attack, most of that time was spent in intensive care, and clearly that was a result of 

the sustained and vicious attack which you had perpetrated on him. 

[6] You have a list of previous convictions which spans some three pages of 

printout between 1997/2016.  As the prosecutor has reminded me there were two 

convictions for assault, another conviction for assault with intent to injure and a 

charge of threatening to kill which was another conviction.  Aggravated robbery and 

burglaries also figure in your list of previous convictions together with traffic matters 

as well.  So violence is not unknown to you and you have accepted that alcohol is 

very often the catalyst for your violent behaviour in the past and on this occasion as 

well. 

[7] There is a probation officer’s report which has been referred to by your 

counsel.  That documents your age at 37, talks about the fact that you have those five 

previous convictions for violence, assault and also threatening behaviour.  It is said 

by the report writer that you have a propensity for violence when you drink alcohol.  



 

 

You have attended Man Alive with some degree of success but not successful enough 

to avoid this incident.   

[8] You are currently subject to a sentence of intensive supervision until 22 June 

and you have some community work to complete for other offending from 2016 last 

year.  You have been in custody for a significant period of time.  That time in custody 

will be taken into account by the appropriate authority in due course.  There was a 

recommendation not unexpectedly for imprisonment and that is a course that your 

counsel, Mr Penney, also agrees with. 

[9] You are a separated person, the report goes on to say, who is on good terms 

with your ex-partner.  Two children live with her and you are described as being 

good to her and the children.  You had been employed as a runner for Northland 

Waste Limited in the past before your incarceration and the report from your 

employer in that regard said that when you were at work you were a good worker but 

there had been some absenteeism towards the end of your time with them. 

[10] You acknowledged to the probation officer that your current offending  

comes from a night of drinking and that when you drank you got too drunk and lost 

self-control. 

[11] I have looked carefully at the submissions made on your behalf by your 

counsel and heard, in addition, matters indicating that you have some remorse for 

what occurred.  The lawyer on your behalf refers to a case of Nuku v R
1
 and accepts 

that there are aggravating factors, as set out in that particular case, of extreme 

violence, serious injury to the victim and an attack to the head which place it within 

the more serious category of such offenders as referred to by the Nuku v R case.  

There are other aggravated features that are accepted on your behalf, the aggravated 

robbery and the other matters of violence. 

[12] Counsel refers me to the principles set out in the Sentencing Act 2002 and 

has calculated that the starting point for your offending on the more serious charge 

should be 30 months’ imprisonment bearing in mind the aggravating features of 
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Nuku v R and the injuries suffered by the victim.  It is accepted that at least a four 

month uplift is required for your history of other assaults and your male assaulting 

female on this occasion.  You have already been dealt with for an excess breath 

alcohol charge that was somewhat relevant to these factors.  So the end result, as 

submitted to me by your counsel, leaves a sentence of 28 to 30 months’ 

imprisonment. 

[13] The prosecutor has confirmed the approach that ought to be taken by the 

Court but suggests and submits that a starting point of three years’ imprisonment, 

that is 36 months, might be more appropriate together with an appropriate uplift and 

a reduction for your plea of guilty to the more serious charge although a disputed 

facts hearing was required. 

[14] It is important for the Court in sentencing you to hold you accountable for the 

harm done to the victim which was significant.  Your responsibility must be 

underlined and I must of course denounce your conduct in the strongest possible way 

because this was a largely unprovoked attack.  I must impose a sentence which will 

deter you and other like minded violent offenders from this sort of behaviour 

because part of my job is to protect not only the individual victim but also the 

community at large.  I do not overlook your rehabilitation and you are willing to 

address that, as your counsel has said, but that will be undertaken and directed by 

another body in due course. 

[15] The least restrictive outcome is the one that I must adopt but there was  

after all by way of aggravation the actual use of violence in the way that has been 

already described, there was the harm done to the victim, the vulnerability of the 

victim because he was intoxicated as you must well have known, and the previous 

convictions to which I have referred.  By way of mitigation of course I take into 

account your plea of guilty to the more serious charge although a disputed facts 

hearing was required, and also you express some remorse at this stage through your 

counsel. 

[16] Bearing all those factors in mind and taking into account the appropriate 

principles of sentencing that have been put forward to me by your lawyer, the gravity 



 

 

of the offending, the seriousness of the offence, the stage that your matter must 

approach other serious matters in relation to this sort of offending, and I take all 

those factors into account of course.   

[17] It is my view that the starting point for the more serious matter is 36 months 

or three years’ imprisonment.  There must be an uplift for the assault on the female 

together with your previous convictions which, in my view, can be calculated as  

four months, making a total of 40 months’ imprisonment.  Less of course your plea 

of guilty, although that is somewhat limited by way of discount because a hearing 

was required as to the disputed facts but, nevertheless, that together with your 

expression of remorse will be taken into account.  I allow you 20 percent in total 

reduction from that for those factors.  Which leaves a final sentence of 32 months’ 

imprisonment on the more serious matter and that is what you are sentenced to, that 

is two years and eight months, and on the assault on a female charge I sentence you 

to three months’ imprisonment.  That will be concurrent, that is served at the same 

time as the other matter because it arose out of the same incident.  So the sentence I 

today effectively impose is one of two years and eight months’ imprisonment. 

[18] As I say, the time that you have already been in custody will be taken into 

account.  

 

 

P I Treston 

District Court Judge 


