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NOTES OF JUDGE A J S SNELL ON SENTENCING

 

[1] Mr Kaitai, you are for sentence today on three charges.  There is the 

possession for the sale or supply of a psychoactive substance.  That has a maximum 

penalty of two years imprisonment.  There is the representative charge of possession 

of cannabis for supply.  That is a charge that has a maximum penalty of eight years 

imprisonment.  There is the unlawful possession of a firearm which has a maximum 

penalty under the Arms Act 1983 of four years imprisonment. 

[2] In terms of the factual circumstances, the Tokoroa police have in the last 

12 months been making investigation into the sale of synthetic cannabis from a 

variety of addresses operated by the Kaitai family in Tokoroa and Putaruru.  

Following a car accident that did not involve you but involved another member of 

the family, matters were brought to a head.   



 

 

[3] The matters that involve you occurred at about 9.30 am on 10 December 

when the police went to your address and located in your bedroom under the 

mattress was a replica eight millimetre Glock pistol modified to fire altered 

eight millimetre ammunition rounds.  There were five eight millimetre rounds in the 

Glock with one of the rounds chambered and ready to be fired.  On a bedside dresser 

in the room was six grams of cannabis plant material.  Immediately outside the 

master bedroom window was a bag containing 530 one gram snap lock plastic bags 

of synthetic cannabis.  Also located at the address was a further 155 grams of loose 

synthetic cannabis.  The estimated street value of the synthetic cannabis located is 

believed to be around $13,700 and the estimated value of the synthetic cannabis 

found in the whole operation relating to the different addresses and different 

defendants all linked together was around $42,700.  Quite plainly it was large scale 

organised drug offending. 

[4] You have a previous list of convictions amounting to 20 previous convictions.  

They are mainly for violence and disorderly behaviour.  There are, however, three 

relevant convictions relating to cultivating cannabis which was said to have occurred 

on 1 October 2011, then the selling or supply of cannabis relating to offending 

occurring on 15 January 2012 and the unlawful possession of a firearm on 15 March.  

All of those matters were dealt with on 24 January 2013 and resulted in a quite 

lengthy prison term that you received at that time. 

[5] I have a pre-sentence report.  That is dated 7 March.  That identifies the key 

factors relating to your offending as your attitude, your sense of entitlement and a 

lack of decision-making and problem solving skills.  In relation to the cannabis 

charge, you said that you were simply trying to make money.  You did write a letter 

expressing your remorse, but that can only be given a limited amount of weight 

because in some respects the report says that you blame the government for bringing 

in synthetic cannabis and creating the problem despite the fact that it is now illegal.  

The report makes a recommendation of imprisonment.  It says that you acknowledge 

that that is the only realistic option, given your previous firearms and drug dealing 

convictions which were recently imposed and for which you received a sentence of 

two years, four months imprisonment. 



 

 

[6] You have expressed a desire to undertake a number of programmes once you 

are released from prison and that will be addressed by the Parole Board. 

[7] I have received a letter from you attached to the submissions from Ms Crapp.  

The letter is a comprehensive one and it outlines your background and a number of 

personal matters, which I am not going to go into in Court, but I can assure you I 

have read your letter and I give you as much credit as I can for that letter.  I have also 

received a very detailed set of submissions from your counsel.  They are written 

submissions backed up by cases and I express the Court’s appreciation for those 

submissions.  They have been of assistance. 

[8] When it comes to sentencing you, I need to hold you accountable for your 

offending, to promote in you a sense of responsibility.  I also need to denounce the 

offending and sentence you in a way that acts as a deterrent for others.  I remind 

myself that I must sentence you consistently with appropriate sentencing levels for 

similar offending and I must impose the least restrictive outcome that is appropriate 

in all of the circumstances in accordance with the hierarchy of sentences. 

[9] The first step in the sentencing process is to establish a starting point and I 

intend doing that in two ways.  I am going to establish the starting point for the drug 

offending for which you have two separate offences and then a starting point for the 

firearms offence. 

[10] In relation to the drug offending (cannabis), the drug offending is accepted to 

cover a period from 1 June through to 15 July 2016.  Your counsel accepts, as does 

the police sergeant, that you were a bottom end commercial dealer and you accept, as 

does your counsel’s submissions, that you were doing that to obtain money.  In 

relation to that, your counsel accepts that you fall into the lower end of band 2 of the 

tariff case of R v Terewi
1
.  That has starting points of between two and four years 

imprisonment and I accept that you are at the bottom end of band 2 and so the 

starting point for that offending will be one of two years imprisonment which is the 

possession of cannabis for supply.  That is the lowest end that I can reach on the 

facts. 
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[11] In relation to the second charge, which is the charge that you jointly with 

others had possession of a psychoactive substance that was a non-approved 

substance, relying on the High Court authority of Moore v R
2
, again you would fall 

into band 2 of Moore v R.  Moore v R indicates that a starting point of between 

six and 12 months imprisonment is likely.  Justice Brewer indicated that this was for 

supply on a moderate scale with the object of deriving profit.  Yours is towards the 

top end of that and if I had been dealing with that matter on its own, I probably 

would have had a starting point of somewhere near the top end of that towards the 

12 month mark.  However, I need to deal with it in totality with the cannabis 

offending and so I uplift the starting point of the cannabis offending by six months 

only to reflect your offending in relation to the psychoactive substances.  So that 

leaves a starting point of two years six months on those two offences. 

[12] Separately and distinctly, I then turn to the unlawful possession of the 

firearm.  The possession of a replica Glock pistol capable of firing eight millimetre 

rounds with five rounds loaded in it and one in the chamber is an exceptionally 

serious offence in my view.  There is no lawful reason that a member of the public 

would ever have possession of a pistol like that in circumstances like this other than 

for criminal activity.  Based on the authorities that I have read, a starting point of 

anywhere between two years and two and a half years is appropriate.  My finding in 

relation to this pistol is that it was possessed by you in order to protect your drugs 

and your drug dealing activity.  It was there either to protect you when you were 

dealing or to stave off what you perceived as attack from others who might be trying 

to rob you.  The reality is that the lowest starting point in terms of the least restrictive 

outcome that I can impose upon you in all the circumstances is two years 

imprisonment and that is where I start.  That takes into account the fact that there 

was a bullet in the chamber ready to fire and it was left in that manner. 

[13] I then turn to any personal factors that aggravate those two starting points; the 

two years six months for the drug offending and the two years for the firearms 

offending.  In my view, your previous convictions for cultivating cannabis, selling or 

supplying cannabis and unlawful possession of firearms which occurred in 2012 and 
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you were sentenced in 2013 require an uplift.  In relation to each, there will be an 

uplift of two months. 

[14] I turn then to personal mitigating matters that reduce that.  Given the 

comments in the pre-sentence report and your letter, I am prepared to reduce each of 

those starting points which are now two years, eight months and two years, 

two months by one month for the matters raised in your letter.  So they will be 

reduced from there.   

[15] You are then entitled to a separate and discrete discount of 25 percent from 

each of those starting points for your early pleas of guilty.  In relation to the drug 

offending, 25 percent is seven months and three weeks.  In relation to the firearms 

offending, it is six months and one week.  That will be deducted off each of those 

respective sets of offending.   

[16] Your final sentence in relation to these matters, in relation to the cannabis 

offending will be 23 months and one week imprisonment.  That is to be served 

concurrently with six months for the psychoactive substance charge.  So they are 

served together.  In relation to the firearm, that matter reduces to a sentence of 

18 months and three weeks.  That is cumulative on top of the other matters for the 

firearms.  That takes matters outside of my jurisdiction in terms of release 

conditions.  The Parole Board will be dealing with that for you. 

[17] I make an order forfeiting the various drugs and paraphernalia associated 

with them and the firearm and ammunition, and order that they be destroyed.  That is 

the end sentence. 

 

 

 

 

 

A J S Snell 

District Court Judge 


