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NOTES OF JUDGE G L DAVIS ON SENTENCING

 

 

[1] I have before me Jade Pou.  Mr Pou is for sentence today having pleaded 

guilty to one charge of burglary, one of obtaining money by deception, one of 

driving whilst disqualified, one of dangerous driving, one of failing to stop to 

ascertain whether injuries occurred, and one of excess breath alcohol. 

[2] The background to the offending in respect of the burglary is that sometime 

between 9.30 am to 10.30 pm on 1 November, the victim was absent from her home 

address in Tikipunga.  She returned home that night and discovered her property had 

been broken into, a rear window had been smashed, a number of items and jewellery 

and other property were taken.  They were valued at approximately $20,000.  A 

scene examination was carried out, a set of fingerprints were uplifted and they were 

identified as belonging to Mr Pou. 



 

 

[3] The obtaining by deception charge is that Mr Pou was conversing on 

Facebook with the victim, they were talking about an iPhone 7 being sold.  A price 

was agreed of $455, a bank account was given to [the victim] by Mr Pou and $455 

was deposited into that.  The money was withdrawn by Mr Pou and the phone was 

never forwarded to the victim. 

[4] Then on 16 September, Mr Pou appeared in the Whangarei District Court, he 

was disqualified from holding or obtaining a driver’s licence until 17 March.  At 

8.20 pm on the 11
th

 he was driving a BMW on Western Hills Drive, he was heading 

north in the northbound lanes around Central Avenue and Selwyn Avenue.  That is a 

hilly, four lane section of road governed by a 50 kilometre speed limit, it is one of 

the main roads out of Whangarei. 

[5] He was driving aggressively and erratically at the time, he was overtaking 

members of the public, tooting his horn, using hand gestures, yelling out to people.  

He overtook a people mover and pulled back in front of them, he slammed on his 

brakes causing the people mover to brake suddenly as well. 

[6] He has then continued along Western Hills Drive, he has then pulled in 

behind a Land Rover, he has changed lanes, he has begun to swerve.  He has then 

tried to overtake the Land Rover, lost control of his vehicle.  He has gone to the left 

side of the road, hit the stone wall, deflected back onto the road and into the side of 

the Land Rover motor vehicle.  It has caused the Land Rover to flip, to roll down the 

road approximately 100 metres. 

[7] The vehicle driven by Mr Pou has gone over a raised concrete median and off 

the right side of the road.  He has then continued driving along Western Hills Drive 

north in the southbound lanes, he has made no attempt to check whether anybody 

was injured in the Land Rover and there was about $8000 worth of damage done to 

that vehicle. 

[8] A pre-sentence report was directed by the Court, but for reasons that are not 

in my view very well explained, that has not been completed.  It appears as though 

the Corrections Department have been unable to contact Mr Pou.  That, in my view, 



 

 

is not appropriate in my view.  It appears as though the Corrections Department have 

tried on numerous occasions to contact Mr Pou, but they have not been able to do so 

as a result of some difficulties with Mt Eden corrections facility. 

[9] I intend to sentence Mr Pou today on the basis that I am told that he does not 

have an electronic address available to the Court.  I have to arrive at a sentence that 

holds you accountable for what you have done in the first instance, Mr Pou, one that 

sends very clear messages to you that you cannot go breaking into people’s houses, 

that you cannot go around conning them out of money for iPhones and that sort of 

thing, and that you should not have been driving. 

[10] Your driving was appalling on that day, it placed not only your life at risk but 

other road users’ lives at risk also.  At the time you were disqualified from driving, 

the disqualifications do not appear to have acted as a deterrent for you, and in my 

view, a term of imprisonment is the only real option open to the Court here today. 

[11] As I have said, I need to arrive at a sentence that holds you accountable, one 

that sends very clear messages to you, but equally one that protects the public.  There 

is also a need to promote in you a sense of responsibility for the harm that you have 

done to others. 

[12] This obtaining by deception charge is something that you are familiar with, 

you have previously been sentenced to terms of imprisonment for accessing 

computer systems for dishonest purposes and effectively, as I understand it, 

obtaining by deception, again setting up bogus TradeMe type accounts and selling to 

people property that never existed in the first place. 

[13] I am of the view that the burglary charge is the lead charge here, it is a 

burglary of a residential property, it is one that has occurred either in the daytime or 

in the night time and high value property that you have been able to sell has been 

targeted.  There is a level of premeditation here, although I accept it may well be that 

the premeditation was somewhat limited. 



 

 

[14] A recent decision Arahanga v R
1
 said that for burglaries of residential 

dwellings, starting points of imprisonment of between 18 months and two and a half 

years should be imposed.  This is one of those cases, given the high value property 

that was taken, this does not fit at the 18 months’ imprisonment, in my view it would 

fit closer to the two year imprisonment. 

[15] That has to be uplifted though in my view to take into account the driving 

whilst disqualified conviction, it is the fifth time you have come before the Court for 

driving whilst disqualified.  In 2016, as I have said, you were convicted twice of 

three times of driving whilst disqualified.  In September 2016 you drove on three 

separate occasions, 11 March, 24 April and 7 May 2015.  You were convicted earlier 

that year of driving whilst disqualified on 23 March 2016, so this is the fifth time 

you have come before the Courts for this type of offending. 

[16] Decisions such as R v Maney
2
 suggests that for those coming before the 

Courts on the fifth time in such a close proximity that eight months’ imprisonment 

would be the appropriate starting point there.  That is a completely separate offence 

from the burglary charge and in my view and cumulative sentence would be 

warranted. 

[17] In addition to that, given the obtaining by deception, the iPhone, that should 

be uplifted by a further two months to take into account that offence which would 

leave an end sentence of two years and 10 months in prison.  I accept that you have 

entered a guilty plea at an early opportunity, I will give you the maximum credit I 

can and reduce the sentence by 25 percent, which with rounding favourable to you 

would be a nine month reduction in the sentence which would leave an end sentence 

of two years and one month in prison, and that is what I intend to impose today. 

[18] I do not see that you are entitled to a discount for your youth, Mr Pou, given 

that this is a sustained pattern of offending in a like manner and I do not believe 

therefore that we have arrived at the point where electronically monitored sentences 

should be considered by the Court in any event. 

                                                 
1
 Arahanga v R [2012] NZCA 480 

2
 R v Maney [2013] NZHC 3205 



 

 

[19] Accordingly, I propose to deal with it in the following way.  I will enter a 

conviction today and sentence you to two years and one month in jail in respect of 

the burglary charge.  On all of the other matters, I am of the view that concurrent 

sentences of imprisonment should be imposed and I will deal with it by imposing 

concurrent sentences of two months in respect of each of those matters, namely the 

obtaining by deception, the driving whilst disqualified on a third or subsequent 

occasion, the excess breath alcohol charge, the driving dangerously charge and the 

breach of bail charge. 

[20] In respect of all of the driving charges, I am going to impose periods of 

disqualification of 12 months.  They will all begin on 17 March 2017 when your 

current disqualification ends.  Accordingly, Mr Pou, as I have said, you will be 

convicted and sentenced to two years and one month in jail, 12 month’s 

disqualification is imposed.  Given your age and the fact that you have no capacity to 

pay any reparation, in this instance reparation will not be ordered. 

[21] When you do finally get your licence back, you will be caught by the 

provisions of s 65B Land Transport Act 1998, Mr Pou.  You will not be able to drive 

again unless you obtain a zero alcohol licence, which is exactly as the name 

suggests, you will not be able to drive again with any alcohol on your breath.  If you 

fail to get that licence, your licence will continue to be suspended for three years and 

if you drive again without it you will be committing a further offence. 

 

 

G L Davis 

District Court Judge 


