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NOTES OF JUDGE G F HIKAKA ON SENTENCING

 

 

[1] Mr Dempster, you are here for sentence on 22 charges, all occurring between 

27 July and 29 September last year:  thefts, trespass, two burglaries and one breach 

of release conditions.  There is about $1,200 reparation sought.  Reading the advice 

to Courts report shows that there is an awful lot of history that comes with you to 

this process.  The recommendation understandably is imprisonment for at least two 

years.  That is in part to ensure you get the opportunity to attend a residential special 

treatment drug programme.  Drugs, from all that I have read, appears to underlie 

some of the issues you have. 

[2] Also there is a report referring to a recent diagnosis of [medical details 

deleted].  The letter of remorse that you have written, in very neat handwriting I 

must say, refers to that and there is a sense, and it was picked up in the Advice to 

Courts report as well, that you are content to look for things that you would like to 



 

 

think minimise your responsibility for the things that you do.  What I am getting at is 

that with this diagnosis, which you have latched onto and has been recognised by the 

report writer as something that does impact on you, is the risk that you will continue 

to behave in a way that leads you to be antisocial and a real pain to a lot of people in 

the community.  These 22 charges show that.    

[3] When you look at your history of over 200 convictions between 1992 and 

2016, 32 of which are for burglary, 25 for theft, six for escaping custody, 11 for 

breach of release or parole conditions and there are a couple there for possession of 

instruments for burglary, you do not present as a particularly good prospect for 

rehabilitation.   

[4] That said, there is a place waiting for you.  Counsel has provided a letter of 

confirmation from the Odyssey House programme saying that they are not able to 

send an admission date but have formally notified you that you are accepted into a 

co-existing disorders programme at Odyssey House.  That is something that in my 

view needs to be taken seriously.   

[5] I intend to use the standard formula and give the position I have reached with 

respect to an end sentence.  Then I will look more closely at that end sentence and 

see if there is a possibility that it could get you within the range of a home detention 

sentence, and therefore admission to this programme as part of a home detention 

sentence.  There is no place for you at the moment so you could not be sentenced 

straight to home detention to a place at Odyssey House because there is no place 

there just yet.  As soon as one becomes available, you will be eligible for it. 

[6] This is how I have looked at it.  I have been helped by cases that Mr Wright, 

your lawyer, has provided me with – they have been of great assistance.  Police 

accept that the two burglary charges are the lead offences.  They were both 

commercial premises.  Damage was done breaking in.  In one about $4800 worth of 

property and damage occurred and the other about $5500 worth of property was 

taken, so they are not insignificant.  There was limited planning and premeditation 

but nonetheless they were concerning events. 



 

 

[7] Then you add the 15 or so thefts, including one attempted theft, escaping 

custody, resisting police.  They all lead to an uplift on the starting point and there 

will be a further uplift for your previous history which is extensive.  Counsel have 

recommended a nine month starting point on the two burglaries combined.  The 

police position is that it should be two years’ starting point; 12 months on each 

burglary.  The discount you are entitled to is the maximum 25 percent.   

[8] There are variations in the uplifts submitted.  This is how I have looked at it: 

nine months for each of the burglaries which is an 18 month total combined.  An 

uplift of 12 months for the remaining 20 charges and a further uplift of 12 months for 

your history.  That gets to 42 months.  With a 25 percent discount, it is down to 

31 and a half months.  I put a lot of emphasis on the hope that with the Odyssey 

programme you will rehabilitate, you will not continue to be this societal nuisance 

that your offending has amounted to over the years, and therefore I reduce that 31 

and a half months by seven and a half as a recognition of the hoped-for rehabilitation 

success through that programme.   

[9] That gets you to 24 months which is within range of a home detention 

sentence.  I impose a sentence of 24 months imprisonment but with leave to apply 

for home detention.  I am sure, Mr Wright, will be straight back to Court once a 

place becomes available for you at the Odyssey Programme. 

 

 

 

G F Hikaka 

District Court Judge 


