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NOTES OF JUDGE G M LYNCH ON SENTENCING

 

 

[1] Mahaiki Tamitia-Cassidy is 19 years old.  He is for sentence on the following 

charges: 

1007  Theft of vehicle    13 June 2015 

1217  Breach of community work   12 November 2016 

4274  Demanding with intent to steal 17 November 2016 

1265  Breach of community detention 22 November 2016 

0397  Interfering with vehicle   3 January 2017 

0069  Interfering with vehicle  3 January 2017 



 

 

0877  Interfering with vehicle  3 January 2017 

0123  Possession of an offensive weapon 6 January 2017 

0434  Unlawfully taking a vehicle 

  Unlawfully taking a vehicle  26 January 2017 

0432  Driving whilst disqualified  26 January 2017 

0431  Failure to stop    26 January 2017 

0433  Reckless driving   26 January 2017 

[2] There is also an application to cancel the sentence of community detention 

imposed on 20 October 2016 a charge of burglary, two charges of driving whilst 

disqualified, unlawful taking, dangerous driving and failure to stop.   

[3] I now need to deal with the facts relating to this raft of offending.  The first 

charge in time was the theft of the car 13 June 2015.  This charge has only recently 

been filed because it follows a fingerprint hit.  The Subaru car had been stolen from 

outside the victim’s address on Tremaine Avenue on 13 June 2015.  It was recovered 

four days later with the ignition barrel having been ripped out, along with the radio.  

In February of this year a fingerprint hit identified the defendant as the person who 

stole the car and when taxed with the theft the defendant admitted the taking.   

[4] The breach of community work was on 12 November 2016.  The defendant 

had been sentenced to 80 hours community work on 6 September 2016 on an excess 

breath alcohol charge.  On 12 November he failed to report to his probation officer, 

but there had not been a lot of compliance up until that point as he had only 

undertaken 2.5 hours of the community work at that point, which would have simply 

been the induction. 

[5] The demanding with intent to steal charge is the lead charge as Ms Anderson 

identified.  At about 2.45 pm on Thursday 17 November 2016, so at a time 



 

 

Mr Tamitia-Cassidy was subject to the community detention sentence, he committed 

this offence.  The elderly victim was sitting in his car in his driveway on 

Ronberg Street.  The driver’s door was open while he was sitting reading his mail.  

The defendant walked up to the open driver’s door and held a large kitchen knife 

towards the victim and said, “Give me your car.”  When the victim did not get out of 

the car Mr Tamitia-Cassidy continued to hold the knife towards him and again asked 

for the car.  The victim slammed the door and locked it knocking the defendant out 

of the way and drove off to the local police station where he spoke with the police.  

Mr Tamitia-Cassidy was located and ran before being arrested.  In explanation he 

said that he was angry after an argument with his partner and was not sure why he 

tried to take the victim’s car.   

[6] The victim was 78 years old.  He said in his victim impact statement that he 

was shaken and upset.  He kept thinking that he would be stabbed.  He was also 

aware that his partner was in the house alone and was worried what would happen if 

the defendant ran up to the house with the knife after he had been stabbed.  He said 

he got such a fright he did not know whether to yell for help, give the car away or try 

and get away.  He said that both his partner and he feel very traumatised by what has 

happened.  He could not believe that this could happen so close to home and said 

that he should be able to sit in his own driveway in his car, read his mail without 

being threatened with a knife.   

[7] The breach of community detention was on 22 November 2016, but there had 

been a lot of default on that sentence.  As I said earlier you were sentenced to 

six months community detention  on 20 October 2016, but on 17 November 2016 

simply walked away from the sentence, less than a month into it.   

[8] The first of the interfering with the vehicle 3 January 2017 is 0397.  That 

relates to a car in a carpark on Andrew Young Street.  At about 1.00 pm 3 January 

you and two others got into a Subaru.  The front passenger door had been forced and 

the driver’s door unlocked for you.  You got into the driver’s seat, attempted to start 

the car by forcing a pair of scissors into the ignition.  When the car was unable to be 

started everyone got out and looked for another car.  In relation to this car you told 

the police that you were just trying to help your mates.  The idea was to steal the car 



 

 

and go joy riding.  The victim was out of pocket by $300 for the insurance excess 

and also had to pay for a battery which was not covered by the insurance. 

[9] The next interfering with a car is 0069 the same date.  This occurred later that 

afternoon around the Palms Medical Centre on Ferguson Street.  Again a Subaru was 

targeted in the carpark.  You played a lookout role in relation to the interference with 

this car where one of your friends opened the front passenger door using something 

like a screwdriver.  An attempt to start the car failed.  The police arrived and spoke to 

the group before you were able to walk away.  You denied being involved in the 

interference with the car and it is said that you just met the others earlier that day 

down in The Plaza.   

[10] The final interference with a car on 3 January is 0877.  This charge is in fact a 

continuation of 0397 where the group moved onto another vehicle, [number plate 

deleted].  One of the group forcefully opened the locked door to gain entry into the 

car.  It was the defendant the police say who got into the driver’s seat attempting to 

start the car again with scissors.  Unable to start the car the group got out and moved 

on.  Again damage was caused to that car. 

[11] The next charge in time is the possession of an offensive weapon 0123.  At 

about 6.30 pm on Friday 6 January 2017 the defendant had gone to an 

Amesbury Street address with a crowbar to confront his brother about something that 

had occurred the night before.  A passerby noticed the heated argument and the 

defendant holding the crowbar and the police were called.  The defendant left the 

area dropping the crowbar as he ran.  The police recovered the crowbar and caught 

up with the running defendant.  The defendant having the crowbar and in explanation 

said, “I just had it with me.”   

[12] The final charges relate to the incident on 26 January 2017 which are charges 

of unlawfully taking a car, failure to stop, drives while disqualified and drives 

recklessly.  Mr Tamitia-Cassidy had been disqualified from driving for seven months 

from 6 September 2016.  At about 2.00 am 26 January 2017 Mr Tamitia-Cassidy and 

two others and a 13 year old went to a Lockhart Avenue address.  The defendants 

gained entry to another Subaru parked at the address and once inside it was started 



 

 

and Mr Tamitia-Cassidy drove it away with the other three with him.  That gives rise 

to 0434 the unlawful taking.   

[13] At about 2.17 am the police observed the stolen Subaru.  Given the high 

number of Subarus that had been stolen in Palmerston North around this time the 

patrol attempted to stop this car by activating siren and red and blue lights.  The car 

did not stop, so that gives rise to 0431 the failure to stop.   

[14] Mr Tamitia-Cassidy accelerated away from the police heading west towards 

Awapuni.  The car accelerated heavily along College Street approaching the 

intersection at Fitzherbert Avenue which is controlled by traffic lights.  It is 

estimated the car reached speeds up to 100 kilometres an hour in the 50 kilometre 

hour area, drove through the intersection against a red light making no obvious 

attempt to brake.  The police abandoned the pursuit concluding that it was too 

dangerous to continue.  Throughout the brief pursuit the driver, that is  

Mr Tamitia-Cassidy, turned off the cars lights on several occasions.  They travelled 

out into the rural area of Milson then back into the residential area.  They avoided 

road spikes laid by the police at the rail bridge on Milson Line as they came back 

into the Roslyn area.  They ended up on Main Street where they drove against the 

normal flow of traffic on the wrong side of the raised grass median strip, travelled 

along Ruahine Street towards the hospital where road spikes were used to 

successfully deflate three of the cars tyres.  The police re-engaged the pursuit and 

despite having three flat tyres the vehicle continued along Ruahine Street into 

Milson Line then into John F Kennedy Drive where one of the front wheels 

collapsed and the car eventually stopped.  So that gives rise to 0432 drives while 

disqualified, and 0433 drives recklessly. 

[15] As I said earlier you are 19 years old but have already amassed a very poor 

criminal history.  In the Youth Court which is proven offending, not convictions, but 

nonetheless available to be considered in sentencing, you have proven offending for 

aggravated robbery and two offences of unlawfully taking a car and one of 

unlawfully interfering.  In the District Court you have two convictions for unlawfully 

taking a car, one burglary, three convictions for driving whilst disqualified and two 

convictions for driving dangerously.  As I observed earlier, on 20 October 2016 you 



 

 

were sentenced to six months community detention and one year intensive 

supervision on the two charges of driving whilst disqualified, driving dangerously, 

burglary and the unlawful taking.   

[16] The sentencing report identifies your risk of harm as moderate, but a high 

assessment of re-offending.  You demonstrated a lackadaisical attitude, limited 

remorse and an inability to understand the harm caused by your offending.  You 

normalised your offending and considered it acceptable to use violence as a coping 

method in stressful situations.  As Ms Anderson confirmed, you said that you did not 

attend community work as it was raining and you told the report writer that you 

thought six months community detention was too long.  I sentenced you to that 

community detention sentence and bent over backwards to avoid sending you to jail 

or sentencing you to home detention.  You express no desire to make positive 

changes and stated that being in prison is something that you are comfortable with, 

which makes for pretty sad reading frankly.   

[17] Prior to your remand in custody you were living a fairly transient lifestyle, 

staying occasionally at the home of your aunt.  You have expressed an interest to 

learn more about your cultural heritage, but your motivation remains to be seen 

because that was also a comment that you made in your last pre-sentence report.  It 

may well  be actually connecting with such a rich heritage might be exactly what you 

need.   

[18] The report talks about your background and of course I know a lot about your 

background having been your Youth Court Judge.  I accept that you have not had the 

easiest of paths in life, but no one forces you to do all this crime.  You left school at 

16, far too early, with no formal qualifications.  You advised the report writer that 

you “would like an easy job.”  When you were undertaking the intensive supervision 

sentence you were encouraged to apply for a benefit as a means to contribute to your 

household but that was not done.  The recommendation in the report was one of 

imprisonment.  It did not support home detention for the reasons explained.   

[19] Ms Anderson provided me with the brief letter that you have written.  It says 

that you are truly sorry for the offending and that you have taken full responsibility 



 

 

for your actions.  You say being in prison has made you realise that this is not the life 

you want to live, which is in of course contradiction to what you told the report 

writer about being in jail.  Ms Anderson says that you are remorseful but none of that 

was really apparent from the sentencing report.   

[20] The purposes of sentencing are to hold you to account for the harm that you 

have done and to denounce and deter your offending, the deterrence needs to be 

specific to you because you do not seem to be getting the message about offending, 

but also deterrence needs to be general to those who might be minded to offend like 

this.  I do not overlook that there are rehabilitative needs because obviously there 

are, nor do I overlook the principles of sentencing which include imposing the least 

restrictive outcome.   

[21] I need to adopt start points before addressing totality.  I start with the 

demanding with intent to steal.  As Ms Anderson observed this is the lead charge.  

This is very close to attempted aggravated robbery given the use of the knife.  

However, the maximum of seven years on the demanding would be the same.  If this 

was to be considered under the aggravated robbery head as an attempt, it would be in 

the street robbery category of R v Mako [2000] 2 NZLR 170 (CA) where the Court of 

Appeal at [59] said: 

At the other end of the scale would be street robbery by demanding that the 

victim hand over money or property such as an item of clothing where a 

knife or similar weapon is produced or where offenders acting together by 

bullying or menacing conduct enforce the demand though no actual violence 

occurs.  Depending on the circumstances the starting point would be 

between 18 months and three years.  Actual physical enforcement might well 

require a higher starting point. 

[22] I remind myself that in Regan the Court observed that although some of the 

same policy considerations identified in Mako applied to sentences for both 

aggravated robbery and demanding with menaces, it is wrong to approach sentencing 

through the lens of Mako and it would be wrong to apply essentially a mathematical 

formula to arrive at a start point sentence.   

[23] Ms Anderson in the review of the cases she referred to submitted that the 

Court could identify a start point of two years imprisonment.  This was serious 



 

 

offending of its kind and was extremely frightening for the victim.  I adopt a start 

point of one year and six months.  On the theft of the car 13 June 2015 two months.  

On the breach of community detention which was just of many breaches in an 

illustration of someone who just does not care and is self entitled I adopt a start point 

of one month.  Three unlawful interfering charges on 3 January 2017 I deal with 

together and adopt a global start point of three months.  On the possession of the 

weapon charge one month.  Finally the offending on 26 January 2017 the driving 

component of which bears some similarity to the 28 September 2016 offending you 

received the community detention sentence on.  Yet again you steal a car but 

aggravate the situation by running from the police and driving recklessly, putting 

yourself, your passengers, other road users and the police at risk of harm.  You seem 

not to care about the harm you could easily cause.  You may place a cheap value on 

your life but you do not have the right to potentially take someone else’s or cause 

lasting harm.  I adopt a start point of three months on the taking of the car, nine 

months on the driving whilst disqualified and three months on the driving recklessly 

(that is the maximum but the driving could not get much worse short of injury or 

death).  The total start point then on those charges is 15 months imprisonment.   

[24] The total start point then is three years and six months before considering  

re-sentencing on the charges you received the sentence of community detention on.  

However, looming charge as Ms Anderson identified is the issue of totality.  In my 

assessment before turning to the re-sentence, two years and 10 months meets the 

purposes of sentencing on this raft of charges.  I elect not to uplift for your criminal 

history as the reason why the start point for jail is because of that history and to 

uplift by three months or so could create a risk of double counting.  I deduct 

six months for your personal background.  I reviewed the reports on your other file 

to remind myself of your background and of course the probation officer discussed 

that background in the sentencing report.  It is not trite to observe that it makes for 

very sad reading that a young man did not receive the support that he ought to have 

received and to a significant degree it is others that have set you on the course which 

you have embarked upon and it is going to take help from agencies to get you off 

that path, but it is going to take some courage on your part as well and willingness to 

engage with the people that actually do want to help you.  So I deduct six months 

reflecting those personal factors.  There is no deduction for remorse because there is 



 

 

not any.  There is only attitude.  I do not deduct anything for youth as you have now 

exhausted that line of credit.  This is all about protecting the community from your 

offending and hopefully sending you a crystal clear message, keep on offending like 

this and you are going to keep on going to jail.  The end sentence before turning to 

the review charges then is one year and nine months.   

[25] The re-sentence on the failed community detention sentence is problematic.  

At sentencing, for the reasons I explained at paragraph [10], I identified a start point 

of 18 months imprisonment.  On that occasion I was prepared to give a credit for 

youth and with the guilty pleas identified an end sentence in the range of  

10-12 months imprisonment.  I sentenced you to community detention to promote 

your involvement in Land Based Training, but obviously that was all just talk and 

you basically threw the sentence back in the face of the probation officer and the 

Court.  If I take the lower of the range discussed 10 months, to add that to the one 

year and nine months is just too much.  In my assessment adding three months 

would not create a total sentence disproportionate to the overall gravity and 

culpability of your offending.  Accordingly, the end sentence I identify is one of 24 

months which is imposed by convicting and sentencing you as follows: 

 On the demanding with intent to steal 15 months imprisonment. 

 On the driving whilst disqualified six months imprisonment, cumulative on 

the 15 months to make a total of 21 months. 

 The additional three months on the review charges is imposed on re-sentence 

on the burglary and the two driving whilst disqualified charges by convicting 

and re-sentencing you to three months imprisonment.  The three months on 

the burglary is cumulative on the total of one year and nine months to make 

the total sentence identified of two years imprisonment.   

[26] It follows that the remaining charges all attract concurrent sentences of 

imprisonment which are imposed as follows: 

 007 theft of vehicle six weeks imprisonment.   



 

 

 1217 breach of community work 14 days imprisonment. 

 1265 breach of community detention six weeks imprisonment. 

 0397 interfering with motor vehicle two months imprisonment. 

 0069 interfering with motor vehicle two months imprisonment. 

 0877 interfering with motor vehicle two months imprisonment. 

 0123 possession of an offensive weapon 14 days imprisonment. 

 0434 unlawful taking two months imprisonment. 

 0431 failure to stop is fine only; convicted and discharged.   

[27] You are disqualified from holding or obtaining a driver’s licence for one year 

from 6 July 2018 and a further three months disqualification on the failure to stop 

from 6 July 2019.   

[28] The current sentence of intensive supervision is cancelled as is the 

community work.   

[29] There will be standard release conditions until six months after sentence 

expiry date and special release conditions until six months after sentence expiry date.  

They are the three conditions listed by the probation officer at page 5.   

[30] Leave to apply for home detention is declined.  You have no self control or 

motivation to comply with such an onerous sentence.  Your history of  

non-compliance and disinterest in community detention means I have no confidence 

you would or could comply with home detention.  So while a sentence of 

home detention can meet the purposes of sentencing and promote rehabilitation for 

you it does not.  The least restrictive outcome is jail.  No other sentence or 

combination of sentences short of imprisonment meets those purposes of sentencing.   



 

 

[31] Finally I make no orders for reparation as there is no prospect whatsoever of 

you making any payments in the foreseeable future.  I make an order for the 

destruction of the crowbar.   

ADDENDUM 

[32] I have re-called Mr Tamitia-Cassidy because I have overlooked sentencing 

him on the reckless driving charges.  I have assured Mr Tamitia-Cassidy who is 

appearing without Ms Anderson being present that I am not altering his sentence by 

increasing the end sentence which I identified which was 24 months.  I will impose a 

concurrent sentence of imprisonment not adding to his current sentence. 

[33] On the reckless driving charge, charging document ending 0433.  I convict 

and sentence Mr Tamitia-Cassidy on that charge to two months imprisonment, but to 

be served concurrently.  He is disqualified from holding or obtaining a 

driver's licence for one year from 6 July 2018 which mirrors the disqualification I 

imposed on the driving while disqualified charge.   

 

 

 

 

 

G M Lynch  

District Court Judge 


