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[1] Ms Jayme you have pleaded guilty to 284 charges of immigration fraud.  The 

fraud related to migrant Filipino workers who were employed in the New Zealand 

dairy industry.  You have not previously appeared before the Court and you are as I 

understand it a few days shy of your 37
th

 birthday.  The charges are as follows: 

(a) You have pleaded guilty to 88 charges of forgery and 79 charges of 

using a forged document.  Those offences are laid under the 

Crimes Act 1961 where the maximum penalty is 10 years’ 

imprisonment. 

(b) In addition you also face six charges of obtaining by deception.  The 

amount involved is less than $500 and the maximum penalty is 

three months’ imprisonment. 



 

 

(c) There are in addition 111 charges under the Immigration Act 2009 that 

each carry a maximum penalty of imprisonment for seven years or a 

fine of up to $100,000. 

(d) There are 31 charges of providing false or misleading information and 

80 charges of the same offending but where you are charged as a 

party. 

[2] The summary of facts upon which your guilty plea was entered I will refer to 

shortly.  In addition to the summary I also take into account two emails that have 

been provided by the prosecution showing you instructing applicants how to deceive 

Immigration New Zealand and I take into account the affidavit of Aaron Smith who 

provides in-country background as to the standard of living conditions in the 

Philippines together with the state of the dairy industry in the Philippines.  That 

information is of assistance to me so that I am not looking at this offending in a 

vacuum and have some sense of the picture that presented itself to the applicants. 

[3] The starting point in terms of the factual basis upon which I sentence you is 

the maintenance of the integrity of the New Zealand Immigration system.  The flow 

of migrants to New Zealand is administrated by Immigration New Zealand.  There 

are a number of categories each of which reflect the different rules that apply 

depending on the reasons for migration and in this case you were involved in 

enabling the issuing of temporary work visas to 17 migrants from the Philippines 

filling roles in the New Zealand dairy industry.  As part of the decision to grant 

temporary work visas Immigration New Zealand must be satisfied that the migrants 

are needed to fill a gap that cannot be filled locally and that rigorous checks ensuring 

the migrants are suitably skilled, of good health and character are complied with.  In 

other words there are very strict rules to ensure that both the position is genuine, 

meets the minimum employment criteria and the applicants from overseas are 

similarly genuine, there being no suitably local applicants. 

[4] You yourself were born in the Philippines and moved to New Zealand in 

2006.  You moved to Te Aroha and after a while set up employment as a business 

consultant at home.  You have some knowledge of the New Zealand dairy industry 



 

 

and in order to facilitate the business of getting temporary work visas for Filipino 

migrants you set up an extensive fraud on Immigration New Zealand.  That fraud 

took the form of forging emails to show that positions had been advertised locally, 

for example, forging emails that appeared to be from Fonterra to show that Fonterra 

had advertised locally and those emails were provided to applicants who then 

included them in their applications to Immigration New Zealand.   

[5] You approached Work and Income New Zealand and claimed to be 

representing the companies requesting they perform checks on the local labour 

market to determine whether there were any suitably qualified persons available for 

the positions.  You advised Work and Income that the applicants would meet the 

relevant experience that was required and letters were sent confirming there was no 

local labour available.  In some cases the company that you referred to did not exist 

and so the confirmation provided by Work and Income was obtained by deception.  

To avoid detection you altered letters that you obtained removing reference to your 

own name.  You manufactured employment agreements and in some cases job 

confirmation letters were supplied to the applicants so they could include that in their 

visa applications.  You completed Immigration New Zealand employer 

supplementary forms and in so doing the same signature was used for various 

company employment agreements.   

[6] When New Zealand Immigration officers sought to verify the information 

you had supplied you continued in your fraudulent conduct by giving the names of 

fictitious employers providing false information and in some instances refusing to 

co-operate.  You fabricated paperwork which was forwarded to 

Immigration New Zealand and an example of that includes Fonterra Supplier 

statements.  Similarly IRD and tax forms were created and supplied to 

Immigration New Zealand in the name of fictitious companies. 

[7] All in all Ms Jayme you have literally been involved from A to Z in 

committing fraud to ensure that the temporary work visas were issued to 17 migrant 

workers from the Philippines.  The fee that you charged for each application equates 

to approximately $NZ2250.  I am satisfied that in terms of the equivalent fee for the 

wages received in the Philippines it would amount to, as Ms Milne has said an eight 



 

 

month average wage for an employed person in the Philippines so quite a 

considerable sum of money in local context. 

[8] You have given birth last year to a premature child.  There is a letter that has 

been provided to me that shows you have high blood pressure and that there are 

some health issues for both you and the child but they are by no means permanent or 

indeed life threatening.   

[9] I have read all of the material that has been provided by both Mr Laybourn on 

your behalf including references from a variety of people each of which speak of you 

as being a kind and charitable person.  You have the significant support of the wider 

Filipino community. 

[10] In a nutshell Mr Laybourn urges me to adopt an end sentence of less than two 

years’ imprisonment and to impose a least restrictive sentence of home detention.  

The prosecution material that has been filed is at somewhat odds with that filed by 

Mr Laybourn in that the prosecution submit that the starting point should be between 

four to four and a half years’ imprisonment so that the purpose of sentencing you 

would not be met by a sentence that got to the two year mark, let alone one that 

would allow the least restrictive sentence to be one of home detention. 

[11] Mr Laybourn on your behalf submits this was not offending for commercial 

gain and was motivated by a genuine desire to help friends and their families in the 

Philippines.  He points to your previous good character and to the references I have 

already referred to.  He says that the offending can be explained by the fact that there 

was a downturn in dairy payouts which would have meant some of the applications 

would have failed so that your motivations were purely altruistic to enable in fact 

both the New Zealand dairy industry to continue on and suitable workers from the 

Philippines to earn an income greater than they would ordinarily receive in the 

Philippines. 

[12] Mr Laybourn also points to your health as being a mitigating factor and he 

explains the one year delay in your plea on the fact that the matter was somewhat 

complex and went through a number of processes.  Insofar as the ability of you to 



 

 

keep your child were you to be sentenced to a full-time custodial sentence the 

informant has provided me with the policy of the Department of Corrections which 

clearly shows that female prisoners are able to care for their young babies up to 

24 months of age in prison where it is considered to be in the best interests of the 

child and the management and security of the prison is not threatened.  I am 

confident that that policy would be enforced in your case. 

[13] As I said the informant submits that the totality of your fraudulent dishonest 

conduct warrants a starting point in the range of four and four and a half years’ 

imprisonment.  The informant does not shy away from the submission that your 

motive was for commercial gain and that I must look at the money you received in 

the context of the Philippines and not in the context of simply transposing that to 

New Zealand.   

[14] Clearly you knew Ms Jayme that what you were doing was fraudulent.  You 

knew that fraudulent documents were being created and they were being submitted.  

You similarly knew that the in-country conditions were such that essentially it was 

unlikely that the large number of skilled dairy workers were in fact qualified to work 

in New Zealand given the different size and scale found here.   

[15] I turn now to the sentence that I impose on you.  I find as the aggravating 

features the scale and nature of the dishonesty offending.  I have already referred to 

that and it is also of course evidenced by the number of charges and the nature of 

those charges, obtaining by deception, making and using false documents and 

supplying false information to the relevant New Zealand authorities.  Your offending 

was premeditated, it was planned and it did involve an element of financial gain so I 

do not accept that your offending was completely altruistic because I cannot ignore 

the fact that you charged a fee to each of the applicants so there was an element of 

commerciality.  I however take into account the fact that there is no suggestion that 

you have used the money in any way to fund an extravagant lifestyle in New Zealand 

although you do own two beauty shops in the Philippines. 

[16] The offending was over a relatively confined period of time, approximately 

six months in late 2014 to mid 2015 but significantly your offending went to the very 



 

 

heart of the integrity of the New Zealand Immigration system.  In terms of mitigation 

the guilty plea credit that that attaches I am prepared to take the midway approach 

and give you 20 percent of credit for your guilty plea.  There is no doubt that you did 

spare the prosecution the expense of a trial and this matter was somewhat complex. 

[17] The primary purpose in sentencing you today is denunciation and deterrence.  

I must hold you accountable for the harm done to the community and to the integrity 

of New Zealand’s Immigration system.  It is vital that the integrity is maintained and 

it is a system that relies on the honesty of the information provided in support of 

work visa applications.  I must however also have regard to the least restrictive 

sentence.  Imprisonment is the only starting point available.  The real issue is 

whether the primary sentencing considerations of deterrence and denunciation can be 

met by the imposition of a least restrictive sentence short of a custodial sentence.  In 

this case a sentence of home detention. 

[18] A sentence of home detention is available in Immigration fraud cases but it is 

rare and exceptional and I take from the decision of the Court of Appeal in Osmon v 

R
1
 from May 2010 the following quote: 

There is a need to recognise as the Court of Appeal has said in Iosefa v R
2
 

and R v D
3
 that home detention is a serious deterrent sentence.  It is not a 

light sentence as the Court of Appeal said in Iosefa.  It is a real alternative to 

imprisonment and carries with it a considerable measure of the principles of 

deterrence and denunciation.  

[19] That is at paragraph 24 of the judgment of the Court delivered by Fogarty J. 

[20] I have considered the cases referred to by both Mr Laybourn and Ms Milne.  

There is no tariff for offending of this kind.  I assess your overall culpability as 

moderate to high given the aggravating features I have already referred to.  This was 

serious deliberate offending involving an extensive breach of trust and there is a 

strong public interest in deterrence.  As I have said I cannot ignore the fact that you 

charged a fee.  While commercial motivation may not have been the prime reason for 

your offending you did obtain financial benefit from it.  

                                                 
1
 Osman v R [2010] NZCA 199 

2
 Iosefa v R [2008] NZCA 453 

3
 R v D [2008] NZCA 254 



 

 

[21] Having regard to all of the matters I have referred to and the cases referred to 

by counsel I adopt a starting point of imprisonment for three years.  I give you a 

credit for the guilty plea of 20 percent.  I then need to consider what other mitigating 

factors I can give you.  I give some credit to you for your health and that of your 

young baby but as I have said I give little credit to you because there is no 

suggestion that either of you are not healthy nor should you be sentenced to a 

custodial sentence would be well cared for in the prison environment.  You are 

otherwise of good character, have no previous convictions and the references in 

support all speak of you as a kind, charitable person. 

[22] I find I am able to give you a further credit so the credit for a guilty plea 

would take me to around the two years and five months mark.  I can give you a 

further credit for those other matters I have referred to of five months.   That takes 

me to a sentence of two years’ imprisonment. 

[23] The issue now is whether the purpose of deterrence and denunciation can be 

met by the imposition of a sentence of home detention.  As I have earlier referred to 

a sentence of home detention is not a soft, easy option and personal deterrence can 

be achieved by such a sentence.  The issue for me is whether general deterrence can 

be met by the imposition of such a sentence because I need not only to have regard 

to a personal deterrence but also to deter persons should they be similarly minded.  

Accepting the remarks of Fogarty J delivering the decision in Osmon I am satisfied 

on balance that a sentence of home detention would meet the purposes of general 

deterrence. 

[24] Accordingly in respect of all charges except for the six charges of obtaining 

by deception you are convicted and sentenced to home detention for 11 months and 

two weeks.  The standard post detention conditions and the special post detention 

conditions are set out in the pre-sentence report both of which apply for six months. 

[25] You are in addition sentenced to community work for 180 hours.  On the 

six charges of obtaining by deception you are convicted and discharged.   

  



 

 

[26] You will need to sign the paperwork.  Once served on you you are to travel 

directly to [address deleted] address and await the arrival of the relevant security 

people. 

 

 

K B F Saunders 

District Court Judge 


