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NOTES OF JUDGE P J BUTLER ON SENTENCING

 

 

[1] Mr Johnson, you are 33 and for sentence today on two charges of burglary 

and a charge of breach of the sentence of supervision.  I will deal with that last 

matter first that is alleged.  As at 23 July 2015, the sentence will have long expired.  

You entered a guilty plea in September 2016.  You are convicted and discharged in 

respect of that matter. 

[2] The burglaries are more serious.  Both are said to have occurred on 

26 July 2016.  It was a burglary of a café.  That was a matter that went to a defended 

hearing and the charge was found to be proved on 22 February this year.  It was 

burglary of a residence that you pleaded guilty after initially having entered a not 

guilty plea and there was a gap of six months between the entry of the not guilty plea 

and the vacation of that plea to have it changed to guilty. 



 

 

[3] The facts in relation to the burglary of the residence is as follows.  At 

7 o’clock in the morning on Tuesday 26 July, you went to a residential address in 

Petone.  You went round to the back of the house and climbed through a window and 

went inside.  Once inside, you removed items of jewellery.  You were confronted by 

a family member of the victim who was passing by and you said to the family 

member that you were there to see a friend.  You then left the property and were not 

immediately located. 

[4] Reparation is claimed for the sum of $9470, although some of the items may 

have been recovered.  You are not in a position to pay reparation.  I am not going to 

make a reparation order against you.  The Sentencing Act 2002 says I have to be 

satisfied it can be paid within a reasonable period.  I do not think you circumstances 

are such that you could pay anything towards reparation. 

[5] You have 28 previous convictions for burglary and/or receiving.  The last one 

was for receiving in August 2014.  You were dealt with leniently, convicted and 

discharged.  Your last conviction for burglary was in January 2011.  You were 

sentenced to two years’ three months’ imprisonment.  The pre-sentence report also 

says you have no motivation to engage in any form of rehabilitation and the 

recommendation is an inevitable one, a sentence of imprisonment. 

[6] The purpose I adopt for sentencing is to protect the community and the 

principles I have regard to are ss 8, 10A and 16 of the Sentencing Act.  In terms of 

s 16 which deals with imprisonment, that is the only sentence available to meet the 

purpose of protecting the community as I see it. 

[7] The starting point on each of the burglaries will be a sentence of two years’ 

imprisonment.  That includes an uplift of six months for your previous convictions 

for burglary and receiving.  I give no discount in respect of that sentence.  You went 

not guilty on one charge and the guilty plea on the other only came after six months 

of you maintaining that you were not guilty. 

[8] The end sentence then is one of two years’ imprisonment and there is a 

special condition attached to that term which will apply for six months after the end 



 

 

of your sentence to attend a psychological assessment with a departmental 

psychologist as directed by your probation officer and complete any treatment and/or 

counselling as recommended by that assessment to the satisfaction of your probation 

officer. 

 

 

P J Butler 

District Court Judge 


