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[1] Mr Ormsby, you have pleaded guilty to four charges.  Burglary of the 

Tikipunga Tavern which occurred on 10 August 2015.  Burglary of [number deleted] 

Matai Street, occurred on 4 April 2016.  Aggravated robbery of Cactus Super Liquor 

which happened on 13 April 2016, and burglary of [number deleted] Cairnfield Road 

which happened on 14 April 2016. 

[2] Your pleas of guilty were entered on various dates.  The aggravated robbery 

on 11 May 2016.  Of Tikipunga Tavern and Matai Street on 17 February 2017, and 

the last Cairnfield Road on 24 February 2017. 

[3] I must set out the facts on which I sentence you.  I have a number of amended 

summaries of fact.   



 

 

[4] Sometime in the early hours of the morning of Saturday 10 August 2015, the 

Tikipunga Tavern was broken into.  You and an unknown mate smashed a window 

using a piece of wood and got inside.  Once inside, the two of you took a keg of beer 

and a hard drive unit.  The keg of beer and the hard drive unit was found hidden by 

police in some bush behind the tavern.  Your fingerprints were on the hard drive.  

You did not offer any explanation to the police when they spoke to you about it. 

[5] At 5.00 am on 6 April 2016, a Housing New Zealand property in 

Matai Street, Otangarei, was broken into.  You and a group of your friends got into 

the property, which was empty due to it being fully renovated for new tenants.  Entry 

was gained through a front window.  Once inside, your mates used a cigarette lighter 

to tag the walls and ceiling.  You smashed light switches, kicked holes in the wall.  It 

is accepted by the Crown that you went into the property after your mates had 

completed smashing it up.  Your fingerprints were found inside the house by the 

police.  You denied initially being in there then said yes you were, but denied 

causing any of the damage. 

[6] Your third burglary occurred on 14 April 2016 at 4.00 am when you and 

again a couple of your mates had decided to steal a car.  You and your mates were 

carrying tools for the theft of cars.  You were unaware that one of your friends had a 

hammer.  You walked down the driveway in an attempt to steal a car that was outside 

the house.  The noise that you and your mates were making woke up the male of the 

house who was 69 years old.  He looked out, saw what was happening, came out 

onto the front porch with a crowbar.  An altercation broke out between your mate 

and the home owner.  As a result the owner was seriously injured.  You had no part in 

that.  You went down there to steal a car. 

[7] The final and most serious charge occurred at about 9.00 pm on 13 April 

when you and two associates went into Super Liquor, Kiripaka Road.  Prior to going 

in, the three of you had covered your faces with bandanas so as to hopefully defeat 

any closed-circuit television identifying you.  Once inside, your group pulled out a 

hammer and a gun, demanded alcohol and tobacco items from the sole store clerk.  

You got behind the service counter and helped yourselves to several bottles of 

alcohol and a large amount of tobacco.  You filled a backpack with those items 



 

 

before leaving.  That is the entire summary of facts that I have been given by the 

Crown.  When I put that extremely brief for such a serious crime summary of facts 

against the victim impact report, the Crown for some reason known only to them 

have left off a huge amount of aggravating factors. 

[8] I must sentence on the summary of facts.  The victim impact statement 

supported it would appear by the closed-circuit television within the store, has you 

grabbing the slightly built sole attendant and throwing her across the room into a 

wall.  I would have thought that the Crown solicitor would have taken more care 

putting before me all the aggravating factors in relation to this aggravated robbery. 

[9] No information, for example as to whether threats were made, what type of 

gun it was, whether that was pointed at the sole attendant.  In fact, the summary of 

facts for the aggravated robbery is about a tenth of the words used of the breaking 

into a vacant house. 

[10] As the Crown is well aware, under the sentencing regulations the Court must 

sentence on the summary of facts.  It cannot go back, because this man entered his 

on a second appearance, to any other information.  Now I apologise if all the Crown 

have done have put in a summary of facts that they received from the police altered 

in the way it has, but even if that is the case, more care should have been taken, an 

application made to extend the breadth of the summary of facts and it could have 

been dealt with. 

[11] I take into account the purposes and principles of sentencing.  To hold you 

accountable.  To provide for the interests of the victims.  To deter and denounce your 

conduct.  To protect the public.  To impose the least restrictive. 

[12] The lead charge is the aggravated robbery, R v Mako
1
 is the guideline 

judgment.  It sets out a number of features, non-exhaustive, that may be taken into 

account when assessing the criminality involved.  The circumstances of aggravated 

robberies are extremely wide.   

                                                 
1
 R v Mako [2000] 2 NZLR 170 (CA) 



 

 

[13] The factors I take into account in relation to you are these. 

[14] There was a degree of planning.  You took your disguises with you to the 

store as well as the gun and the hammer.  Number of participants.  There were three 

of you, so you had weight of numbers on your side.  Three.  Disguises, you all 

covered your faces, including you, with bandanas in an attempt to hide your identity. 

[15] Four, weapons used.  There was a gun and a hammer.  The target premises, it 

was a Super Liquor store.  Six, the property stolen, several bottles of alcohol and a 

large amount of tobacco.   

[16] Seven, the effect on the victims and there are two victims and I have two 

victim impact reports.  There is the shop attendant, she was at the front of the store 

by herself, you and your two mates ran in.  This has had a huge impact on her life, 

she could not leave her house for three days after the event, she was so on edge she 

only felt safe with her partner.  She had to give up working at Super Liquor where 

she was working to gain some extra money so she could travel back to the UK to see 

her parents.  She had to borrow money to do that.  This will be with her, I am sure, 

for her entire life.  The owner of the business is also extremely angry and upset by 

what you did.  He says not only did you threaten his staff, huge impact that has had 

upon them, but it also threatened his business.  He says, “The scumbags,” and he is 

referring to you, “Are so self-centred that they will not let themselves think of any 

consequences of their behaviour.”  They have thought many times about selling the 

business because they find it so stressful now. 

[17] This type of behaviour that you involved yourself with on that night is totally 

unacceptable, by destroying people’s lives for what?  A few bottles of booze and a 

few packets of cigarettes.  I put to one side really the victim impact report from the 

owner of the burglary at Cairnfield. He in the main talks about the impact on him, 

being struck in the head with a hammer. 

[18] R v Mako gives a series of examples of aggravated robberies.  Yours falls 

within paragraph 56.  In my view, a start point for this aggravated robbery of five 

years is appropriate.   



 

 

[19] I now deal with the burglaries.  There were three, one of a commercial 

premises, one of an empty house and one of a private dwelling to steal a car.  

Burglary of any type is serious.  It has the danger, as happened in Cairnfield Road, of 

escalating.  The burglars are confronted by the home owner or a security guard.  That 

is how I view it, not that you were involved in the violence at Cairnfield Road.  You 

have one previous for burglary, convicted on 7 December 2015.  Ms Thode 

submitted 12 months cumulative for that.  The Crown, two years. 

[20] In my view, taking into account totality, 14 months is appropriate.  I think a 

start point for all the offending of six years and two months.   

[21] There is nothing personal which calls for an uplift, I put to one side the 

burglary which I have already counted. 

[22] In mitigation, there is your youth.  You were 17 at the time of the aggravated 

robbery, 18 at the last offending.  It is well established that the sentencing principle 

for those of a young age, as you were, should not be given crushing sentences. 

[23] Allowance should be made for youth, not only because of the state of an 

adolescent brain development, but also sentences can have a disproportionate impact 

on the ability of very young people to gain meaningful employment and play then a 

worthwhile role in our society.  However, some crimes are so bad the need to deter 

and denounce outweighs any discount for youth.  Yours does not fit into that extreme 

category. 

[24] There has been considerable argument today whether you have provided any 

assistance to the police.  Ms Thode submits you did, the Crown submit that you have 

not.  Ordinarily assistance to the police and a discount for that comes by the Crown 

putting it forward.  Here the Crown say you were of no help really at all.  I will give 

you little, if anything, discount for assistance. 

[25] I have regard to the pre-sentence report.  You are considered to be at a high 

risk of further offending, that means that the experienced probation officer who is in 

Court today seems to think that when you are released you will just go on to commit 



 

 

further crimes or go back to jail for longer and longer periods of time, that your use 

of weapons, particularly a firearm, carries with it a potential to inflict a high degree 

of harm. 

[26] On the other side you impressed the probation officer as someone who has 

genuine remorse and a motivation to change, so I take that into account.  It says that 

the only real positive role model in your life is your partner.  You are heavily into 

alcohol and use both cannabis and methamphetamine, which is extraordinary for a 

man so young. 

[27] In my view, you are entitled for your youth, your remorse to a 20 percent off 

the five years which brings it down to four years.  You are then entitled to a full 

25 percent discount for your plea, it came at the earliest possible time.   

[28] You will be sentenced to three years for the aggravated robbery. 

[29] In relation to the burglaries, I have already given you some discount for 

youth, but I give you a further and the other factors I have talked about, 15 percent.  

You are only entitled to 10 percent for plea, that brings it down to 10 months. 

[30] I have an application for review, that is not opposed, that is granted.  I have 

also got the references from your aunty and from your partner.  They paint a different 

picture to what your offending paints to me.  You have already been given your three 

strikes warning.  I deal with you in this way. 

[31] In relation to the aggravated robbery, you will be convicted and sentenced to 

three years’ imprisonment.  In relation to the burglaries, you will be convicted of 

each of those and on each sentenced to 10 months, which will be served together but 

cumulative on the three years. 

  



 

 

[32] Your community work is cancelled.  You are sentenced to two months on the 

review, cumulative on the three years, 10 months.  So the end sentence is one of four 

years’ imprisonment. 

 

 

 

 

D J McDonald 

District Court Judge 


