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NOTES OF JUDGE D C RUTH ON SENTENCING 

 

 

[1] [Mr Bacon], you are before the Court today now for sentence, you having 

accepted a sentence indication that I gave you.  On 15 February, you in fact entered 

guilty pleas and were convicted of the two charges laid in a representative form and 

set out on the Crown charge list.  

[2] They were representative charges of sexual violation by unlawful sexual 

connection and being in possession of indecent or objectionable publications. 

[3] In the sentence indication that I gave you I arrived, having given you the 

appropriate credits, at a final term of five years and eight months with there being an 



 

 

indication, although not quantified, of a number of months on a concurrent basis to 

the main sentence for the pornographic material.   

[4] You were at that stage also given the first strike warning which was 

appropriate in your case. 

[5] Other charges which were then outstanding were dismissed and so we are 

now just dealing with the two main charges.   

[6] The first matter I am going to deal with today is to make the interim order for 

your name suppression a final one to avoid any possibility of there being 

identification of the victim.  

[7] In relation to sentencing generally I have a pre-sentence report which sets out 

matters about you and which I have taken the time to read carefully.  The 

pre-sentence report tells me that they regard you as being at medium risk of 

re-offending but of course as a high risk to other persons.  That of course is always to 

be read subject to the fact that if you are eventually to go through the various 

programmes that are available to you in the prison system, then hopefully those risk 

factors will decrease over time.   

[8] You have had a long life being blighted by heavy use of alcohol and drugs 

and again, I notice that you had some help in the prison by way of a brief alcohol and 

drug addiction programme and it is to your credit that you have used your time 

productively within the prison system.   

[9] I have also received a letter from you which sets our your aspirations for the 

future when you are released and I have taken all that into account.  

[10] Ms Riddell asks that I give you an albeit limited further credit for the matters 

that I have just been talking about and I think that a modest credit can, in fact, be 

added into the mix.   

[11] I have also read a comprehensive alcohol and drug report about you and it is 

clear that you have had a life, as I have said, blighted by the over-use and indulgence 



 

 

in drugs and alcohol.  Certainly, the specialist addiction clinician who wrote the 

report makes reference to the Kia Marama programme in the prison and I think that 

will be certainly an important step for you to take.   

[12] As Ms Riddell also points out, perhaps for the first time there has been some 

reference by you to previous matters in your life as well which may at least give 

some explanation, although not excuse, for the behaviour you have taken part in.   

[13] In relation to charge 1 of the charge list, giving you a further 

two months’ credit for the matters that you have undertaken on your own behalf, I 

am now going to sentence you to a term of imprisonment of 5 years and six months.   

[14] In relation to charge 2, that will be a concurrent term of 12 months.  And that 

is concurrent, as I say, so that will not add to your sentence.   
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District Court Judge 


