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[1] At 30 years of age, Mr Marfell, you are before the Court for sentence on a 

raft of charges.  I record that I have been through the individual charges with your 

learned counsel this morning and confirmed that they are: 

(a) a burglary in CRN ending 244 which carries with it a maximum term 

of 10 years’ imprisonment; 

(b) another burglary in CRN ending 243 that carries, again, the same 

maximum penalty; 

(c) a receiving charge in CRN ending 0309 that carries with it a 

maximum penalty of seven years’ imprisonment; 



 

 

(d) possession of utensils in CRN ending 2575, one year; 

(e) an offensive weapon that carries with it a maximum of three years;  

(f) possession of a knife in CRN ending 2577, three months; 

(g) another possession of a knife, three months; 

(h) there was a frightening behaviour charge in CRN ending 3316, carries 

with it a maximum penalty of three months, 

(i) an intentional damage charge that carries with it a maximum penalty 

of three months; and 

(j) three driving while suspended charges, your ninth, tenth and eleventh 

convictions for that offence recorded against CRNs ending 3031, 

3315 and 0245, each carrying with it a two year bracket of a 

maximum term.  

[2] I have detailed the charges in that way because that summarises my approach 

to them.  Again, because this is a very busy sentencing Court and your file is so 

comprehensive, I cannot realistically read out each summary of facts, so I will take 

care to ensure they are attached to your sentencing notes.  I refer then to the facts 

only briefly accordingly. 

[3] In January of this year, you were at Riversdale attending a tangi.  You drove 

your car along Blue Pacific Parade and parked at the southern carpark.  You walked 

north for a short distance before you went into one address at[address deleted].  You 

went into an insecure shed and then rode off on a Honda quad bike out of the 

driveway of the address.  A short time later, you went to [address deleted], again 

entered an insecure shed and removed two 20 litre petrol containers.  You were 

approached by members of the public, the owner of the property was advised.  You 

were seen again in a Holden motor vehicle.  On 10 January you were seen trying to 

put a Honda quad bike onto another vehicle.  You were questioned about this matter 



 

 

and had an excuse of being given the quad bike from a cousin, but you have admitted 

the burglary charges by virtue of your plea.  

[4] The receiving charge which although it carries a lower maximum term is of 

concern to me because of the circumstances.  What happened is that you met up with 

a businessman on a trip to Napier.  He was befriended by you and others.  You were 

invited to his motel unit and whilst in the unit you uplifted the keys to his Nissan 

vehicle that he had hired.  The vehicle was subsequently found in your possession.  

[5] In terms of the bracket of offending that happened on 24 September, that 

involved an associate of yours driving a vehicle that belonged to you.  The associate 

was stopped.  Eventually, you turned up at the scene and owned up to the drugs and 

offensive weapons that were found.   

[6] In terms of a driving while suspended, behaving threateningly and wilful 

damage charge, you knew at that time that you had a suspended licence.  You met up 

with a friend on 1 December last year.  You pulled up and parked beside the victim’s 

vehicle.  Without any communication, you got out of your car, walked towards the 

driver’s door of the victim’s vehicle.  You were carrying a hammer.  Without 

provocation or communication, you swung the hammer at the victim’s car smashing 

the right rear passenger window.  You then walked around to the front of the vehicle 

and approached the passenger side and again waved the hammer in a threatening 

manner and yelling.  The victim’s friend then started the vehicle and drove away.  

[7] In terms of the impact statement which I have to have regard to in respect of 

that incident, the repair to the driver’s window cost some $248.58.  I make an order 

for reparation payable at $10 per week with a first payment on 30 March 2017.  

[8] The incident, however, apart from causing that modest damage, caused great 

fright to the victim.   

[9] In terms of other driving while suspended charges, again you were located by 

the police, you were clearly a suspended driver.  You at least co-operated in terms of 

your identification and acknowledgement of your suspension.   



 

 

[10] As to the starting point on the burglary, Senior v Police
1
would seem to 

indicate that because these were two offences that were interconnected, I should treat 

them as part of the one series of events.  I agree with your learned counsel that 

bearing in mind that you targeted readily accessible items, in my view because of 

your meth addiction, no doubt to feed that addiction by sale of the items, then a 

12 month sentence as a starting point seems appropriate.  Against that this was, on 

my calculation, offending whilst you were on bail.  There has to be a two month 

uplift taking that to 14 months.  I note that the property was recovered, that is why I 

have kept the starting point so low.  

[11] The receiving charge in and of itself because of the clear aggravating features 

of abuse of trust would have attracted a sentence of 10 months’ imprisonment.  I am 

satisfied that an adjusted seven months is appropriate, taking the total to 21 months. 

[12] In respect of the stop on 24 September, I am satisfied that that cluster of 

charges can be grouped together and that totality would drive me to an uplift of 

three months, taking the total to 24 months’ imprisonment.  

[13] In respect of the frightening behaviour and intentional damage charges that 

happened when you bashed the victim’s vehicle on 1 December, again a cluster of 

offences that might be met on a totality basis with concurrent sentences as between 

that cluster of two months, with an uplift to the total of two months, taking the 

aggravated total to 26 months’ imprisonment.  

[14] Then there is the driving while suspended charges, your ninth, tenth and 

eleventh convictions for this offending.  There comes a point you must realise, 

Mr Marfell, that when you belligerently ignore the Court’s orders such as driving 

whilst you are suspended, then the response from the Courts will be stern.  On the 

eleventh conviction I am satisfied that on its own a starting point of 12 months 

would be appropriate, on the tenth a starting point of six months and on the ninth a 

starting point of four months.  That would mean that if I was just dealing with you 

solely on that offending, I would have imposed a cumulative sentence of 26 months’ 
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imprisonment, but again I have to adjust it on a totality basis and I am satisfied that 

when I do so, a 10 month sentence is appropriate.  That brings the total then to 

36 months’ imprisonment; that is the aggravated total of your starting point.  

[15] From there, we start taking time off.  The first time off is in respect of your 

plea which can be averaged to a nine month discount which takes the overall 

sentence down to 27 months’ imprisonment.  From that, I have to apply two things: I 

have to apply the need to respect the principle of imposing a sentence that respects 

the least restrictive option of penalty upon you and that, when taken in combination 

with an overall totality assessment, leaves me with a view that I can take a further 

three months from the 27 months, ending with a sentence of 24 months’ 

imprisonment.   

[16] I then have to consider whether home detention would be an appropriate 

sentence to you either by way of imposing it now or granting you leave.  In my 

assessment, a sentence of home detention would not meet the purposes and 

principles of the Sentencing Act 2002.  It is an unrealistic prospect and an 

inconsistent view to impose that sort of a sentence for such a raft of offending. 

[17] The sentence of the Court is full-time imprisonment for 24 months and I elect 

to impose six month’s standard and six months’ special conditions, those being 

contained in the pre-sentence report of 9 March 2017 which I have now in issue. 

 

 

 

G T Winter 

District Court Judge 


