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[1] Joseph Vaiao, you have pleaded guilty to 13 dishonesty offences including 

four burglaries and in addition you have now pleaded guilty to a breach of your 

release conditions.  You appear for sentence today.   

[2] The charges are, as I said, four burglaries: two of restaurants and two of 

residential homes.  The other charges are receiving charges (three of those) and 

five charges of using a document in addition to a conversion charge of a motor 

vehicle.  All of the offending dates from 27 October last year to 12 January this year 

so approximately a three and a half month spree of offending. 

[3] The facts are, in relation to the first burglary, at 3.00 am on 27 October last 

year you approached [restaurant 1] on Captain Scott Road.  You gained entry by 



 

 

forcing open the sliding door and once inside you proceeded to take several bottles 

of alcohol and an iPad.  You also attempted to take the cash machine but were 

unsuccessful in doing so.  The iPad was dumped outside the restaurant. 

[4] On 13 December there was a burglary at a property of one of the victims.  

The address was locked and secured.  Someone gained entry to that property and 

took several items of clothing and bank cards.  They were found in your possession. 

[5] On Boxing Day a burglary occurred at a Royal Oak address.  The occupants 

of the property were at home.  Somebody gained entry to their address and took a 

handbag, a mobile phone, their passports, money, various documentation including 

an ASB card, and those items were found in your possession.   

[6] That evening you were at a petrol station in Onehunga and you used that 

bank card and purchased goods from the station without permission to the amount of 

$52.29.  Ten minutes later you were at a different petrol station and you used the 

bank card again, obtaining goods for the amount of $52.29.  Ten minutes later you 

were at McDonald’s in Royal Oak and you used the card again to purchase goods 

totalling $46.90.  Ten minutes later you were at a shop in Royal Oak and you 

approached an ATM machine and tried to obtain the bank balance using that card.  

You attempted to use the card on two separate occasions to draw cash but you were 

not able to do so. 

[7] Just after midnight you went to a petrol station in Mount Roskill and you 

used the card to purchase goods totalling $78.  Then between 29 December and 

30 December a burglary occurred in Three Kings.  The address was open at the time 

and the victim’s flatmates were at home.  Somebody gained entry to the victim’s 

home, taking her handbag containing personal correspondence, identification 

including her passport and cellphones.  That is a representative charge. 

[8] In the New Year on 3 January you entered a property in Three Kings.  This 

was the address of another victim.  In the driveway was a car, a Mitsubishi station 

wagon.  You gained entry by opening the boot which was unlocked and rifled 



 

 

through the motor vehicle taking several items including a laptop, sunglasses, 

aviation identification and a car cleaning kit. 

[9] On 12 January at 2.30 am in the morning you were in New Lynn.  You 

approached the [restaurant 2] and gained entry by smashing a rear window and once 

inside you took $70 from the tips container and left. 

[10] At 10.00 am, so some eight hours later, you were on Dominion Road and 

entered a property in Mount Roskill.  You entered that property by smashing the 

front door window and once inside you took several items including Apple laptops, a 

cellphone, a wallet including personal identification, bank cards and a USB stick.  

The police executed a search warrant and they found items that I have referred to as 

being stolen in your possession. 

[11] In addition, between 1 and 7 January you approached an address on 

Richardson Road, proceeded to enter the address and forced the entry by smashing a 

ranchslider.  Once inside you rifled through drawers and wardrobes, tipping out their 

contents, and the money belonging to the victim and other items were taken from 

that address. 

[12] At the age of 27 you have an unenviable list of previous convictions 

including previous convictions for burglary, burglary by night, theft, burglary, 

breaches of community work, methamphetamine, breaches of home detention; 

spanning six pages.   

[13] I have the victim impact statements here from the victims of all of the 

burglaries. they have an overriding theme of being violated in their own home, 

personal items taken, passports, things that cannot be replaced.  Each time they go 

into their homes they will now think about whether it is safe and what is concerning 

about burglaries of residential properties in particular is that that is a very place 

where people should feel safe in their own home and you have taken that away from 

them.  In particular, one of your victims was a 91 year old woman.  In her twilight 

years she should feel very safe and secure in her home and by smashing that 



 

 

ranchslider and taking those items it has meant that for her the last few years of her 

life will be a time of suffering. 

[14] I have a pre-sentence report which outlines your previous convictions, the 

lack of forethought and suggests you have a high level of self-entitlement.  There is 

ongoing risk.  They assess you as a high risk of re-offending due to your recidivism, 

the criminal history, your drug use and your previous non-compliance.  It is 

acknowledged by all that the only option is to sentence you to a term of 

imprisonment.   

[15] It does identify that you have had a harmful pattern of methamphetamine use 

and that is likely to be the underlying cause of this spree of offending which you 

have embarked on.  I note in the materials that you have given me to read you 

acknowledge that and it may well be that this period of imprisonment is essentially 

forced rehab for you.  You are clean now.  I acknowledge that.  You have provided 

evidence of that and it appears to me that with a clean head and a clean mind you 

have now been able to reflect appropriately on the effects of this offending on your 

victims. 

[16] The aggravating features of your offending have been highlighted by the 

police in their submissions.  I have already spoken about the effect on victims of 

residential burglaries and there were two of those with an elderly victim.  In addition, 

there were two commercial properties and they were night-time burglaries.  I accept 

the police’s submissions that they were premeditated in the sense that you were 

breaking and entering premises to search for things of value, likely to be used to sell 

and fuel your drug habit.   

[17] The police highlight in terms of the aggravating features of you, your 

previous convictions which include 19 convictions for dishonesty including nine for 

burglary.  For someone of your age that is a lot. 

[18] The police submit, looking at the appropriate starting point, in terms of the 

recidivist nature of your offending and the gravity of it, taking into account the need 

to denounce your behaviour and try and deter you from further offending, that a 



 

 

starting point of four years’ imprisonment is warranted.  They suggest an uplift of 

six months for your other charges with a discount for the efforts that you have made 

whilst on remand, a guilty plea discount, with an end sentence of 38 months’ 

imprisonment. 

[19] Ms Verry on your behalf has submitted and appropriately acknowledged what 

the law says in terms of recidivist burglars and the need to denounce your behaviour.  

She accepts fully on your behalf the gravity of your offending and the seriousness 

and the ongoing nature of it but also reminds me of my obligation to provide you 

with the least restrictive outcome, to look at your individual needs and submits that 

this offending was not particularly sophisticated but acknowledging the distress and 

the inconvenience caused to the victims.  She acknowledges this was a spree-like 

nature of offending and has stopped since you have been remanded in custody.  She 

appropriate acknowledges that there should be an uplift for your previous 

convictions and submits that a three year imprisonment should be where I start but 

suggests a discount for your remorse, the efforts you have done on remand and a full 

discount for a guilty plea with an end sentence of 30 months’ imprisonment.  So 

there is not a lot between the positions of counsel today. 

[20] I just want to take a moment to acknowledge the materials that you have 

provided to me which I have read. You have provided me with a letter together with 

your safety plan to prevent relapse which you have outlined in detail.  You have 

provided me with letters from your daughter, the church, your neighbours, from your 

brother, and all hold you up in good light.  They describe you as a quiet man, 

someone who looks after your mother.  You have a younger brother who is still at 

school and has a significant role to play in terms of his school who is now going to 

have to take over that role.  But the very fact that they have written those letters of 

support and are here today gives me some hope that the good work that you are 

doing whilst in custody will continue and that when you come out at the other end 

you will be the person that they know you to be and that this offending will stop. 

[21] It is impressive, the amount of work that you have done.  You are an 

articulate, intelligent and artistic person. I am sure if you remain drug-free you will 

be able to use those skills and talents to your benefit.  I also acknowledge the letters 



 

 

you have written to your victims and will ask the victim’s advisor to send them or 

pass them on. 

[22] The underlying theme of this offending is methamphetamine. It is a 

dangerous and destructive drug. We see all the time how it destroys families and 

people. It is really important at your stage in life with the good support that you have 

that you beat it.   

[23] You are going to prison.  You know that.  But I do acknowledge your 

circumstances, your family and I take that all into account when I set a starting point 

that I am obliged to do by law.   

[24] The lead charges obviously are the burglary charges.  I look at your offending 

from a totality perspective because I do consider it a spree.  I take a starting point on 

the burglary charges of three years.  I make an uplift of six months for the other 

offending in total.  That is including the conversion and all of the unlawful use and 

the breach of release conditions.  I make a further uplift of six months for previous 

offending because of the significant previous and related offending and the fact that 

this was offending while on release conditions. 

[25] I give you a full 25 percent discount for your guilty plea and I give you a 

further discount for your rehabilitative efforts and your remorse which I 

acknowledge is genuine.  That takes me to an end sentence of 32 months which is 

two years and eight months.   

[26] I will not direct reparation as I am not satisfied that you are able to pay it and 

I do not want to place any further pressure on your family who I acknowledge will 

be bearing the burden of you being in prison financially.  I will also remit your fines 

in full. 

 

 

 

B R Pidwell 

District Court Judge 


