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NOTES OF JUDGE L TREMEWAN ON SENTENCING 

 

[1] Paul Frederick Smith, you are before the Court today for sentencing.  I am 

going to be able to keep my comments fairly brief because it is the case that you 

appeared before me on 10 April and you sought a sentencing indication.  I will 

outline your charges in a moment but for reasons which I gave during your 

sentencing indication hearing, I indicated a sentence of five years’ imprisonment but 

with a 25 percent credit for guilty pleas if guilty pleas were entered which they then 

were. 

[2] Today I have the benefit from reading a pre-sentence report and from hearing 

further from your counsel, Mr Wintour, and also from Ms Campbell who is 

prosecuting your case and there has been some helpful discussion about some other 

matters which might entitle you to further credits.  When I gave my sentencing 

indication I made it clear that it was possible that there could still be further credits 



 

 

when more information became available, that it is the case today that there are now 

further credits available which I will explain in a moment. 

[3] As I said to you on the previous occasion, the indication sought was in 

relation to the charges which I will now list; possession of methamphetamine for 

supply, supplying methamphetamine, which was a representative charge, offering to 

supply methamphetamine, also a representative charge and then for 

Misuse of Drugs Act 1975 related charges, selling cannabis, offering to sell cannabis, 

representative charges in that regard, possession of methamphetamine and 

possession of instruments for the consumption of methamphetamine and then lastly 

unlawful possession of ammunition. 

[4] I noted on the previous occasion your previous history.  I noted the facts of 

your offending and I do not intend to read all of those out again into the Court 

record.  For today’s purposes I adopt what I said about your offending on the last 

occasion. 

[5] I talked previously about a sentence which took into account the relevant 

principles and purposes of sentencing and again I adopt what I said then.  I also 

referred to other cases that the Courts have considered, where guidance has been 

given as to the sorts of sentences that might be expected for offending such as yours 

because it is important that the Court endeavour where it can to impose sentences 

that are reasonably consistent with other cases. 

[6] What I said to you, Mr Smith, as you will recall, is that in my assessment a 

sentencing indication of four years is appropriate for the methamphetamine-related 

dealing charges with a six month uplift for the other offending, taking a totality 

approach. 

[7] I added a further six month uplift for your previous history which I described 

as being both concerning and relevant and it was at that point I noted that you would 

be entitled to the maximum credit from the five year indicated sentence but with 

scope potentially for other credits. 



 

 

[8] There has been mentioned [details deleted] and I do not intend to go into 

further detail about that except to say that there is an evidential basis for you 

receiving some credit from the Court today in that regard. 

[9] It is also my sense of you, Mr Smith, that despite the seriousness of your 

offending and your concerning background, that there are some circumstances 

relating to what has happened which might give rise to a credit for exceptional 

remorse.  It seems from the letters that I have received today, which have been 

helpful, that you are a person who has not had the best start in life.  There is a letter 

from your brother which says that you were placed in the Ōwairaka Boys Home at 

the age of eight and you have certainly had challenges over the years but he goes on 

to say that you met a partner and had, as he describes it, some beautiful kids who 

have been very successful in their chosen fields and he seems to support what you 

have said that although drugs clearly have been an issue for you in the past, things 

really went into a downward spiral, as he has described it, when you have lost your 

mother and then your brother in close order in unfortunate circumstances and you 

have not dealt well with what has happened, you have resorted to drug use and 

poor decision-making and then you have been offending to fuel that use, but he also 

seems to suggest that he and the family are, as he has put it, 100 percent behind you 

and he is of the view that you can make better choices and that if and when you 

undertake intensive drug rehabilitation things might go much better. 

[10] He invites the Court to show compassion and obviously there are limits to 

what the Court must do because you must be held accountable for your offending as 

well, but it does seem that there is some explanation here as to how things have 

unravelled in the way that they have.  Of course none of that is an excuse for what 

has happened but it does provide perhaps some context and there again, when you 

are provided some assistance, again that can be an indication that you realise that 

you have done the wrong thing and you are wanting to try to perhaps better your 

position, not necessarily just in the sense of a self-serving approach, but as is well I 

am prepared to accept a sign of some remorse or regret about the situation that you 

had really created and it does appear to me that you have had some challenges 

perhaps that others may not have and this doubtless will not have helped you in 



 

 

terms of perhaps good decision-making and that you have not perhaps had the 

role models that others might have. 

[11] The other matter that has been mentioned today by Mr Wintour your lawyer 

is that there is some evidence to suggest that the ammunition possession, though you 

have pleaded guilty to it, and though you are technically responsible for its 

possession, perhaps was not as sinister as what might have been seen at first blush.  

It seems that there had been some hunting and the letter that has been received is 

from a Mr Payne who has stated that he has a licence, he has given the details in that 

regard, he invites that to be confirmed with the police and he says that the relevant 

items were in fact owned by him. 

[12] So as I have said it seems to me legally you are still culpable there but 

perhaps although the Court is always concerned about the combination of 

drug-related and firearms-related or ammunition charges, on the other hand perhaps 

it was not quite as sinister as what it may have seemed. 

[13] The prosecution today represented ably by Ms Campbell concede that at least 

15 percent additional credit should rightly be available to you.  Again I am not going 

to go into too much detail as to some of the matters that have been canvassed but 

how I have decided to approach your case is in this way; starting with the five year 

starting point, I am now going to give you a global complete credit for all matters 

deserving of credit, including the guilty pleas, in the total sum of 50 percent.  So, the 

50 percent includes the [details deleted], the demonstration of exceptional remorse 

and I note that you were in the throes of making arrangements to enter a drug 

rehabilitation programme, and I have had evidence of that today, though it is not a 

tenable option at this time but again a positive factor to be taken into the mix as well 

as the evidence of what you have been doing in custody. 

[14] Noting again perhaps a problematic background and the fact that perhaps 

matters are on the final analysis were not in all details as sinister as first thought.  

Also giving you credit for the letters and certificates but at the same time of course 

rightly acknowledging that this is very serious offending which in my view deserves 

nothing less than a term of imprisonment. 



 

 

[15] I have already said that the maximum credit for guilty pleas was available, so 

that is in my view how the matter should be approached as a global credit of 

50 percent.  That then means, Mr Smith, that I am now sentencing you to a term of 

imprisonment of two and a half years or 30 months on all charges except the pipe for 

meth and possession of meth which carry a lesser maximum term and on those 

matters it will be 12 months concurrent. 

[16] There will be relevant orders for destruction and forfeiture of the funds, cash 

seized.  Unless there are any other matters, that is all I really have to say.  It may well 

be, Mr Smith, that you would be assessed as suitable for a DTU programme, a 

Drug Treatment Unit programme so I would want to encourage you to undertake 

such a programme if you have the opportunity and I am grateful to counsel for your 

assistance.  I am sure Mr Wintour that Mr Smith is grateful to you. 

 

 

 

L Tremewan 

District Court Judge 


