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NOTES OF JUDGE T J GILBERT ON SENTENCING

 

 

[1] Mr Kearns, you are for sentence today in relation to four charges.  There is 

one of dangerous driving causing death, one of dangerous driving causing injury and 

one of driving causing death whilst there was methamphetamine in your system.  

There is also a breach of home detention by consuming an illicit drug. 

[2] I gave you a sentence indication on 17 February and you accepted it.  That 

was for a sentence in the region of four years and seven months, but I left open the 

issue of any additional discounts for remorse, willingness to participate in restorative 

justice and the like. 

[3] The facts of your offending are set out in an agreed summary.  Wairakei Road 

here in Christchurch has a 50 kilometre an hour speed limit.  At around about 7.45 

on Wednesday 9 December 2015, you were driving a Subaru on Wairakei Road.  



 

 

Also in the vehicle at the time were the two victims, [the first victim] and [the 

second victim].  After driving through a roundabout which intersected Wairakei 

Road and Roydvale Ave, you accelerated heavily and overtook another eastbound 

motor vehicle travelling on Wairakei Road.   

[4] This, as indicated by the 50 kilometre an hour zone, is a suburban area.  You 

continued driving east on Wairakei Road and the analysis conducted by the police 

shows that you accelerated to a speed in excess of 111 kilometres per hour.  As you 

entered a gentle left-hand bend on Wairakei Road, near Todd Avenue, you lost 

control of the vehicle, which began to skid. 

[5] The vehicle fishtailed before sliding sideways on to the left-hand side of the 

road.  You collided with the rear end of another Toyota, which shunted that vehicle 

forward by around 21 metres on to a footpath.  Your vehicle continued for about 20 

metres under momentum and came to rest in a residential property’s front yard, close 

to the Toyota that you hit.  The left-hand side of your vehicle took the full force of 

the impact and both of your victims were seated on that left-hand side.   

[6] You were taken to Christchurch Hospital and a blood test was undertaken to 

look for alcohol and/or drugs.  The specimen returned a positive result for the 

presence of methamphetamine, although I have no information at all as to the level.  

As I understand it, that has not been able to be determined.  There was also a small 

amount of alcohol in your system. 

[7] Your [first victim], died at the scene, and your [second victim], sustained 

multiple injuries, including a fractured pelvis, fractured vertebrae and a broken wrist.  

She spent a number of weeks in hospital and was confined to a wheelchair for 

another month following release. 

[8] I have read the victim impact statements, all of them, and as you have seen, 

they have been read out here in Court today.  I cannot really express it in a way that 

they have.  You have killed a person and you have ruined lives, because of your own 

sense of self-entitlement.   



 

 

[9] On any view of it, this was a horrific episode of driving.  You elected to travel 

at speed.  That type of speed always involves aggressive driving and has the 

potential to end in tragedy.  What was fortunate is that more people were not hurt.  

The fact that you had a modest amount of alcohol onboard, albeit only 12 milligrams 

in your system, as well as some methamphetamine, is a further aggravating feature.  

The harm that you have caused to the people that you have heard from today and to 

[the first victim], who is no longer with us, is an obvious aggravating feature.   

[10] As Mr Cook has submitted, the overwhelming cause of the accident, if it 

could be described as an accident, was your abysmal driving and your election to 

drive at that speed in a built-up area. 

[11] I have your previous conviction history.  It is a relatively lengthy history with 

a significant number of convictions.  Prominent are repeated driving offences over a 

number of years and I also note that you were on home detention at the time of this 

offence. 

[12] A pre-sentence report has been prepared in relation to you.  I have read that 

carefully.  It does demonstrate, in my view, that you have some insight into what you 

have done and the harm that you have caused.  You wanted to apologise to the 

victims in person but you respect the fact that they did not wish to meet you.  

Although it is rather too late for words, Mr Kearns, I accept that you are sorry for 

what you have done and for the harm that you have caused.   

[13] In advance of the sentence indication, I received extensive submissions from 

both the police and from Mr Cook, on your behalf.  The police submitted that a 

starting point of around about five years’ imprisonment was appropriate with uplifts 

to reflect your previous offending and the fact you were on home detention. 

[14] Mr Cook contended for a starting point in the region of four and a half to five 

years and so it can be seen that as a result of the careful analysis that the lawyers 

undertook, that there was in fact very little between them in terms of what was 

suggested as the appropriate outcome.  



 

 

[15] In sentencing you, I have borne in mind all the purposes and principles of 

sentencing but I will only mention some.  I need to hold you accountable and 

promote in you a sense of responsibility.  I need to denounce what you have done 

and to deter you from doing it again in the future.  I also need to provide, in some 

small measure, for the protection of the community because you have repeatedly  

re-offended over the years. 

[16] I have borne in mind the gravity of what you have done, the seriousness of 

these types of offences in comparison to others, the need for consistency with similar 

previous cases and of course, the effect of your offending on your victims; both [the 

first victim], who is dead, and those who have been left. 

[17] There are aggravating features.  You were subject to a sentence at the time.  

There is the extent of the harm that you have caused and there are your prior 

convictions.  You have, however, pleaded guilty and as I have said, although it is 

somewhat too late, I accepted you are sorry. 

[18] I adopt a starting point at the level suggested to me on behalf of the police of 

five years’ imprisonment on these charges.  To that I would add an uplift of nine 

months to reflect your previous convictions and the fact that you were subject to a 

sentence at the time.  That included a condition not to consume illicit drugs. 

[19] Given that I have taken this into account, at this point, I would not impose an 

additional uplift for the breach of home detention because to do so would be to 

double count.   

[20] I accept that you were willing to front up in a restorative justice context and 

that you are remorseful.  The credit that I am going to give you for pleading guilty, 

however, already incorporates in large measure your acknowledgement of 

responsibility, but I will allow a two month discount for your preparedness to engage 

in restorative justice and the remorse that I can see, which is evident in the  

pre-sentence report and the letter that you have written to me. 



 

 

[21] That brings the sentence back to 67 months.  The final step is to make a 

reduction for your guilty plea.  At the sentence indication, on your behalf, Mr Cook 

sought a reduction of the full 25 percent.  I was not prepared to grant that and 

indicated, in my view, that 20 percent was the maximum appropriate.  That equates 

in round terms to an additional 13 months. 

[22] So the end sentence will be 54 months, which is four and a half years.  

Obviously that is completely inadequate to compensate for the loss of a life and the 

harm that you have caused, but it is what I consider the law permits me to sentence 

you to.   

[23] You heard [the first victim]’s sister reading her victim impact statement and 

at the end, she said this:  

You need to understand that you have to take responsibility for your actions 

and serve your punishment and then do what [the first victim] would’ve 

wanted; for you to do something good in this world. 

[24] And that is perhaps the only way that you can, in a little way, make better 

what you have done.  Give up the life that you have led to date and when you come 

out of prison, do something constructive with your life. 

[25] I will explain now briefly the sentences on the individual charges.  On CRN 

3830 which is the charge of dangerous driving causing injury, you will be sentenced 

to four years and six months’ imprisonment and disqualified from holding or 

obtaining a driver’s licence for four years, starting today. 

[26] On the charge CRN 3829, which is causing death whilst methamphetamine 

was in your system, you will be sentenced to four and a half years’ imprisonment and 

a four year disqualification will run from today. 

[27] On the charge of dangerous driving causing death, you will be sentenced to 

the same, four and a half years’ imprisonment with a four year disqualification.   

[28] On the breach of home detention, you will be sentenced to a six month 

concurrent term. 



 

 

[29] All sentences will be served concurrently which means the total sentence is 

four and a half years’ imprisonment with a six month disqualification. 

[30] Given the length of imprisonment, reparation to the insurance company, in 

my view, is not realistic. 

 

 

 

 

T J Gilbert 

District Court Judge 


