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NOTES OF JUDGE N R DAWSON ON SENTENCING 

[1] Mr Lotonuu you appear in Court today for sentencing on one charge of 

aggravated robbery.  That is a serious offence: it has a maximum sentence of 

14 years’ imprisonment.  I note that you are 30 years of age.  You have two previous 

convictions for violence, two for dishonesty and 12 others on your record. 

[2] I have read the pre-sentence reports that have been provided to the Court and 

the victim impact statement.  I have also seen the Man Alive certificate for the course 

that you have done, your letters to the Court, and also your certificate dated 

17 August 2016 for AOD Brief Programme.  I have also received and heard the 

submissions on your behalf from your counsel. 

[3] The facts of your offending are as follows:  The complainant in this matter 

was unknown to you and your associate at the time of the incident.  The complainant 

also knew the woman as he had previously hired her for sexual favours.  Between 



 

 

8.00 am and 8.30 am on 23 February 2016 he arrived at that lady’s address in his 

vehicle and parked outside.  He entered the address to meet her.  Both you and your 

other male associate approached the complainant from behind.  Your male associate 

pulled a knife from behind his back and held it in his right hand, waving it at the 

complainant. 

[4] You were armed with a hammer in your right hand and pointed it directly at 

the complainant.  You demanded that he hand over his car keys, empty his pockets 

and remove his clothes.  Fearing for his safety the complainant handed over the car 

key cars to your male associate who passed them onto the female associate, and told 

her to go and search the complainant’s car. 

[5] He tried to get up and leave but was told by your male associate to sit back 

down.  The female associate left for about 10 minutes and, when she returned, you 

left the bedroom with her.  A short time later you returned with a penknife in your 

right hand and appeared agitated due to the fact that no valuable items had been 

located in the complainant’s vehicle.  You then began banging the penknife on the 

couch while your male associated repeatedly demanded money from the 

complainant. 

[6] Half an hour later your male associate escorted the complainant up the road 

and told him not to contact the police.  He subsequently phoned the police, who 

arrived a short time later. 

[7] The complainant received no injuries from the incident but was left 

traumatised as a result of his actions.  The property taken from his vehicle included a 

blue Samsung S5 cellphone with a black protective case.  A silver Samsung Galaxy 

cellphone with a back protective case, a light grey material wallet with a button clip, 

a Kiwi debit visa card, a BP fuel card, a New Zealand driver’s licence and a West 

cigarette 20 pack with half the cigarettes in there. 

[8] When I sentence you today the principal sentencing factors I need to take into 

account are denunciation and deterrence.  This form of offending cannot be tolerated 

in the community, and a sentence needs to be set to make that very clear to you and 



 

 

anyone else who might want to offend in this way.  The interests of the victim also 

need to be considered and I have read the victim impact statement that he has 

provided to the Court. 

[9] There are aggravating factors to your offending.  The first is you threatened 

violence with weapons, including a hammer and a penknife.  You also offended 

while you were subject to a sentence of supervision.  There was a degree of 

emotional harm from the offence to the victim, as well as the loss of his cellphones, 

wallet, fuel card, driver’s licence and cigarettes.  The victim was vulnerable.  There 

were three offenders stacked up against him, and he was detained for about 

30 minutes.  There was a degree of premeditation involved, at the lower end, and 

your previous convictions are also relevant. 

[10] In mitigation you entered a guilty plea at the sentence indication stage and 

you are entitled to a 20 percent discount for that. 

[11] The pre-sentence report dated 25 July 2016 assesses you at being a high risk 

of reoffending, and it goes on to say you reoffended while on a current  

community-based sentence showing poor compliance with the current  

community-based sentences, and with several breaches of bail conditions.  Your risk 

of harm to others is assessed as high.  The main factors behind your offending appear 

to be violence, support of offending associates, a sense of entitlement and antisocial 

attitudes towards offending.  It notes that your compliance with any 

community-based sentences is in question given your poor compliance in your recent 

past, and current community-based sentence and imprisonment was the 

recommendation. 

[12] The updated report form Corrections dated 16 August 2016 notes there is an 

indication of an escalation in the severity and frequency of your offending.  It said 

you pose a medium to high risk of harm to the community as you have a history of 

violence, it is clearly evident as well as having weapons in your possession.  A home 

detention appendix has been done but it is not recommended by the report. 



 

 

[13] I have taken into account the submissions from the Crown and your counsel 

as to the appropriate sentence.  In my view, and taking into account the case of  

R v Mako
1
 [2000] 2 NZLR 533 (CA), this is not a street robbery as described in 

paragraph 59 of that decision.  In my view it was worse.  It occurred in a dwelling 

house where the complainant had been safe on prior occasions, and he was detained 

there while his car was searched, and you helped to threaten the victim and obtain 

more items from him. 

[14] In my view the starting point is a sentence of imprisonment of three years.  

You are entitled to a 20 percent discount on your early plea which reduces the 

sentence by seven months. 

[15] You have expressed some remorse which I am of the view is at the lower end.  

I notice the Man Alive Living Without Violence certificate you have produced 

actually predates this offending.  That would indicate that you have not learnt 

enough on that course.  I will, however, deduct a further one month for remorse. 

[16] That brings you down to a sentence of imprisonment of two years and  

four months.  You also have outstanding sentences of supervision, community work, 

fines and Court costs amounting to $1604.  I am increasing your sentence by  

two months to two years and six months, and I am cancelling your sentence of 

supervision, your sentence of community work, and remitting your fines and Court 

costs of $1604.  I am not remitting your reparation. 

[17] Given your conviction for aggravated robbery you are now subject to the 

three strikes law.  I am now going to give you a warning of the consequences of 

another serious violence conviction.  You will also be given a written notice 

outlining these consequences which lists the serious violent offences. 

(a) If you are convicted of any serious violent offences other than murder 

committed after this warning, and if a Judge imposes a sentence of 

imprisonment, then you will serve that sentence without parole or 

early release. 

                                                 
1
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(b) If you are convicted of murder committed after this warning then you 

must be sentenced to life imprisonment.  That will be served without 

parole unless it would be manifestly unjust in that event the Judge will 

sentence you to a minimum term of imprisonment. 

 

 

N R Dawson 

District Court Judge 


