
EDITORIAL NOTE: PERSONAL/COMMERCIAL DETAILS ONLY HAVE BEEN 

DELETED. 

 

MINISTRY FOR PRIMARY INDUSTRIES v CAMERON SCOTT BROWN [2016] NZDC 21028 [21 October 

2016] 

 

IN THE DISTRICT COURT 

AT KAITAIA 

CRI-2016-029-000732 

CRI-2016-029-000737 

[2016] NZDC 21028 

 

MINISTRY FOR PRIMARY INDUSTRIES 

Prosecutor 

 

v 

 

 

CAMERON SCOTT BROWN 

SHARII POPATA 

Defendants 

 

 

Hearing: 

 

17 October 2016  

 

Appearances: 

 

A Wood for the Prosecutor 

No appearance by or for the Defendants 

 

 

Judgment: 

 

21 October 2016 

 

 

FORMAL PROOF DECISION OF JUDGE G L DAVIS     

 

 

[1] Cameron Brown is charged with: 

a) possessing more than three times the daily limit of ordinary paua; and 

b) possessing paua less than the minimum length of 125 millimetres on 

10 February 2016. 

[2] Sharii Popata is charged, together with others, with: 

a) possessing ordinary paua less than the minimum length of 

125 millimetres; and 



 

 

b) possessing more than three times the daily limit of paua; and  

c) providing a fisheries officer with false or misleading information. 

[3] The events that give rise to the charges each defendant faces are alleged to 

have occurred in the Ahipara area on 10 February 2016. 

[4] These matters were first called on 29 July 2016 in the District Court at 

Kaitaia.  Neither defendant entered an appearance.  Each charge faced by Mr Brown 

and each charged faced by Ms Popata was then set down for a formal proof hearing 

on 26 September 2016.  The formal proof hearing was to be before a Community 

Magistrate.  The Community Magistrate declined jurisdiction to hear the charges and 

they were then set down before a Judge on 17 October 2016 at the Kaitaia District 

Court.  The matters were called in open court and neither defendant attended the 

hearing. 

[5] The informant sought to have each of the charges faced by each of the 

defendants proven on the day. For the purposes of the Criminal Procedure Act 2011, 

each charge faced by each defendant are category 2 offences.   

[6] Section 122 of the Criminal Procedure Act sets out how a matter before the 

Court may progress (if at all) if a defendant does not appear before the Court when 

he or she is required to do so. The section provides: 

122  Non-attendance of defendant at trial for offence in category 2, 3, or 4 

(1) This section applies to any trial if— 

(a) the offence charged is a category 2, 3, or 4 offence; and 

(b) the defendant is required, under section 118, to be present at the trial; and 

(c) the prosecutor attends the trial, but the defendant does not. 

(2) If the court is satisfied that the defendant has a reasonable excuse for his or her non-

attendance, the court must not proceed with the trial unless it is satisfied that the 

defendant’s absence will not prejudice his or her defence. 

(3) If the court is not satisfied that the defendant has a reasonable excuse for his or her 

non-attendance, the court may do either or both of the following: 

(a) proceed with the trial in the absence of the defendant: 

http://legislation.govt.nz/act/public/2011/0081/latest/link.aspx?id=DLM3360207#DLM3360207


 

 

(b) issue a warrant to arrest the defendant and bring him or her before the 

court. 

(4) Despite subsection (3), the court must not proceed with the trial in the absence of 

the defendant if the court is satisfied that it would be contrary to the interests of 

justice to do so. 

(5) Without limiting the matters the court may consider in making its decision under 

subsection (4), the court must consider the matters set out in section 121(4) 

[7] To summarise the relevant sections, the Court may proceed in the absence of 

the defendant (or defendants) if: 

(a) The offence or offences is, or are, is a category 2 offences
1
; and 

(b) the defendant (or defendants) is or are required to be present at the 

hearing
2
; and 

(c) the prosecution attends and the defendant (or defendants) do not
3
; and 

(d) the Court is not satisfied the defendant has a reasonable excuse for his 

or her (or their) non-attendance
4
. 

[8] Even if the Court satisfies itself the defendant (or defendants) did not have a 

reasonable excuse for failing to attend court, the court must then further satisfy itself 

that it would not be contrary to the interests of justice to proceed with the trial in the 

defendant (or defendants) absence.
5
 

Notice of hearing 

[9] Looking at the record, I am satisfied that on 19 July E Wade, a fisheries 

officer attended on Sharii Popata at [address deleted] in Mt Roskill, Auckland and 

served on her a summons requiring her to attend the District Court at Kaitaia on 

29 July 2016.  As I indicated earlier, Ms Popata did not attend on that day.   

                                                 
1
 Section 122(1)(a) Criminal Procedure Act 2011 

2
 Section 122(1)(b) Criminal Procedure Act 2011 

3
 Section 122(1)(c) Criminal Procedure Act 2011 

4
 Section 122(3) Criminal Procedure Act 2011 

5
 Section 122(4) Criminal Procedure Act 2011 

http://legislation.govt.nz/act/public/2011/0081/latest/link.aspx?id=DLM4059604#DLM4059604


 

 

[10] Again, having looked at the record, I am satisfied that on the same day 

Fisheries Officer Wade attended upon Sharii Popata at [address deleted], Mount 

RoskillAuckland and served on her a summons requiring Cameron Brown to attend 

the District Court at Kaitaia also on 29 July 2016 at 9.00 am. 

[11] Rule 2.5 of the Criminal Procedure Rules permits a document that is to be 

served may be left for a person at the person’s place of residence and a member of 

the persons family, living with him or her, who appears to be over the age of 18. 

[12] Having looked at the Court file I am satisfied that Mr Brown was, for the 

purposes of the Criminal Procedure Act, served with the charging documents and 

was required to attend the Kaitaia District Court on 29 July 2016 at 9.00 am.   

[13] The matter was called in the Kaitaia District Court at about 10.30 in the 

morning and I am satisfied that neither Mr Brown nor Ms Popata attended the Court 

when required to do so. 

[14] Accordingly, I am satisfied that, for the purposes of s 122 of the Criminal 

Procedure Act, that each of Mr Brown and Ms Popata were required to attend the 

Court and neither has communicated with the Court or indicated why they cannot 

attend.  

[15] I am satisfied on that basis that neither Mr Brown nor Ms Popata have a 

reasonable excuse to explain their non-attendance in Court and I am satisfied the trial 

should proceed in their absence.  I am satisfied that it would not be contrary to the 

interests of justice to proceed in each defendant’s absence. 

Sharii Popata 

[16] The informant has filed a formal written statement from a Kyall Boonen.  

Mr Boonen is employed by the Ministry for Primary Industries as a fisheries officer.  

He was appointed pursuant to s 196 of the Fisheries Act 1996 and holds a warrant of 

authority number 57773, issued under s 198 of the Fisheries Act.  He is based in 

Whangarei and has been a fisheries officer for two and a half years. 



 

 

[17] On 10 February, Fisheries Officer Boonen travelled to Shipwreck Bay, 

Ahipara and from there towards Tauroa Point where people regularly dive for paua.   

[18] At about 7.15 am an Isuzu 4X4, registration [registration number deleted] 

came around Tauroa Point, along the reef with one person standing on the rear 

bumper of the vehicle.  The person on the rear of the bumper got off and walked 

away and was dealt with by Fisheries Officer Speirs.   

[19] The vehicle was stopped down the beach, it was inspected.  Fisheries Officer 

Boonen commenced an inspection of the vehicle and identified himself, he 

recognised the driver of the vehicle as a result of previous dealings with her.  There 

were two other occupants in the vehicle. 

[20] The defendant, Ms Popata, was seated in the front passenger’s seat.  Fisheries 

Officer Boonen explained that he was conducting a search pursuant to the Fisheries 

Act and provided a notice to Ms Popata pursuant to s 131 of the Fisheries Act.  

During the course of the inspection two bags were located in the rear of the vehicle.  

Eighty six paua were contained in those two bags.  Thirty three of the paua were 

located in a red onion sack and 53 were located in a red and tan back pack. 

[21] An Honorary Fishery Officer assisted Fishery Officer Boonen to measure the 

53 paua in the red and tan pack.  Forty six of the 53 paua were under the prescribed 

legal length of 125 millimetres.   

[22] Fisheries Officer Boonen then oversaw the Honorary Fishery Officer measure 

and record the 33 paua located in the red onion sack.  Thirty one of the 33 paua were 

under the 125 millimetre size.   

[23] The undersized paua ranged from 90 to 122 millimetres in length.  They were 

photographed.  A copy of the photograph was produced as an exhibit. 

[24] The defendant was interviewed.  She gave her name as Sharii Tuki and a 

residential address at Three Kings in Auckland.  She described herself as being a 

solo-mother of two kids.  Her phone number was provided.  Ms Tuki was required to 



 

 

answer questions pursuant to s 201 of the Fisheries Act but was advised that she was 

not required to answer any questions that intend to incriminate her.  She was also 

advised of her rights to consult a lawyer without delay and in private.  The advice 

was said to be understood and Ms Tuki did not wish to speak with a lawyer. 

[25] Ms Tuki said that she collected about six to 10 paua.  She said it was the first 

time she had been up North.  She did not have a customary permit and she said it 

was the first time she had been collecting paua. 

[26] There were then communications between Fishery Officer Boonen and the 

New Zealand Police and the Ministry for Primary Industries Communication Centre 

and those enquiries revealed that Ms Tuki was in fact Sharii Popata. 

[27] As I have indicated, this evidence was by way of formal written statement 

and it was not the subject of cross-examination.   

[28] The onus of proving each of these charges against Ms Popata rests with the 

informant.  A similar onus will fall on the informant with respect to each of the 

charges faced by Mr Brown.  The informant must satisfy the Court to a standard 

beyond a reasonable doubt that each of the charges and each of the elements that 

make up each of the charges has been proved to the standard beyond a reasonable 

doubt. 

[29] Because there was no challenge to the evidence the Court, for the benefit of 

the defendant’s, the court will quickly undertake its own analysis.  

[30] Having reviewed the evidence, I am satisfied that the items that were found 

in the vehicle were, in fact, paua.  The question for the Court to consider was for 

Ms Popata is threefold.  Firstly; 

(a) Did she possess paua that were less than the minimum prescribed 

length? 

(b) Did she possess more than three times the ordinary daily limit? 



 

 

(c) Did she provide false details to the fisheries officer? 

[31] Turning to the first issue, I am satisfied that for the purposes of the Fisheries 

Act and the Fisheries (Amateur Fishing) Regulations 2013 that Ms Popata possessed 

paua.  The evidence is clear that the paua were found in the vehicle being driven by 

Ms Popata and she said that she herself collected between six and 10 of those paua. 

[32] I draw the inference that the six to 10 paua that Ms Popata says she collected 

(and I make no finding as to whether or not she may have collected more than six to 

10) were placed in each of the bags that were found in the car that she was driving. 

[33] Possession is defined in s2 of the Fisheries Act 1996 as being: 

Possession means possession of, or control over, either jointly or on one's own account,— 

(a) Any fish, aquatic life, or seaweed; or 

(b) Any vessel, container, package, thing, premises, or place in or on which the fish, 

aquatic life, or seaweed are found: 

[34] That being the case, I am satisfied that Ms Popata did, for the purposes of the 

regulations, possess 86 paua. 

[35] The charges have been laid pursuant to s 232(1) of the Fisheries Act 1996. 

[36] By s 240 of the Fisheries Act the Ministry need not prove that the defendant 

intended to commit an offence unless the offence is one against s 78A(8) and (9), 

79A(8) and (9), 231, 232, 235, 257(2), and 296B(5) and 296ZC(3)(b) and (c) of the 

Act. 

[37] An offence against s 232 and an offence against s 229 of the Fisheries Act do 

not fit within this category. 

[38] The legal limit for possessing paua is 10 paua per person per day.  What is 

clear from the evidence is that Ms Popata possessed 86 ordinary paua. 



 

 

[39] Finally, from the evidence it is clear to me that Ms Popata, when stopped by 

Fisheries Officer Boonen, gave him the name Sharii Tuki.  I am satisfied that 

following enquiries made by Fisheries Officer Boonen, Ms Tuki was in fact 

Ms Popata who is in fact the defendant.  I am satisfied having read the evidence, 

which I reiterate was not challenged in the absence of the defendant, that each of the 

charges have been proved to a standard beyond a reasonable doubt. 

Cameron Brown 

[40] The evidence against Cameron Brown is broadly similar to that presented 

against Ms Popata.  In this instance, however, Fisheries Officer Mr Speirs 

interviewed Mr Brown.  Fisheries Officer Speirs is based in Kaitaia and he had been 

a fisheries officer for 10 years.  He travelled with Fisheries Officer Boonen toward 

Shipwreck in Ahipara and then toward Tauroa Point.  He too observed the Isuzu 

vehicle registration [registration number deleted] come around Tauroa Point reef.  He 

too observed a person standing on the rear bumper and that person get off and walk 

away. 

[41] Fisheries Officer Speirs spoke with that person.  Fisheries Officer Speirs saw 

that person throw a green pack onto the ground.  A person was spoken to by 

Fisheries Officer Speirs who then identified himself and indicated that an inspection 

of the bag would be conducted and notice pursuant to s 131 of the Search and 

Surveillance Act 2012 was given.   

[42] A large quantity of paua were located in the bag.  Seventy six paua were 

located of which only nine were above the prescribed regulation size.  The remaining 

67 ranged from 92 millimetres to 124 millimetres in length. 

[43] After being advised of his rights, pursuant to s 201 of the Fisheries Act 1996, 

Mr Brown confirmed his name.  He did not wish to consult with a lawyer.  He was 

asked about the paua in the green bag and whether he took them.  He confirmed he 

did.  He confirmed he did not have a permit to take the paua.  He also confirmed that 

he was aware of the daily limit and the recreational size limit of 125 millimetres. 



 

 

[44] Again, the police have the burden of proving each and every element of the 

two charges faced by Mr Brown.  However, reading the evidence of Fisheries Officer 

Speirs I am satisfied to a standard beyond a reasonable doubt that the charges have 

been proved.  

[45] The convictions against each of defendant’s Brown and Popata are to be 

entered today.  They have failed to appear in Court and I am directing that each 

charging document be noted that warrants are to issue for the arrest of each 

defendant. 

 

 

G L Davis 

District Court Judge 


