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[1] On 27 February 2017, you pleaded guilty to a charge of robbery.  That charge 

carries a maximum of 10 years’ imprisonment, you are now convicted of that 

offence.  Given your conviction for robbery, you are now subject to the three strikes 

law.  I am now going to give you a warning of the consequences of another serious 

violence conviction, you will also be given a written notice outlining these 

consequences which lists the serious violent offences. 

[2] If you are convicted of any serious violent offences other than murder 

committed after this warning and if a Judge imposes a sentence of imprisonment, 

then you will serve that sentence without parole or early release.  If you are 

convicted of murder committed after this warning, then you must be sentenced to life 

imprisonment.  That will be served without parole unless it would be manifestly 



 

 

unjust.  In that event, the Judge must sentence you to a minimum term of 

imprisonment. 

The facts 

[3] The [business name deleted] is a commercial enterprise situated here in 

Whangarei.  It operates as an adult massage parlour.  The business is owned and 

operated by [victim 1] who lives on the premises with his partner.  The residential 

wing of the premises is situated at one end of the first floor of the building, the other 

end being occupied by the massage rooms and an office area. 

[4] Both areas are accessible to the other.  [Victim 1] also stored items from his 

other business interests on the premises.  They included a substantial amount of 

jewellery that he had purchased over a period of time. 

[5] You were on the run from the police at the time of the offending, travelling 

between Auckland and Northland to evade the police.  You were facing a 

considerable number of charges in the Manukau District Court.  For some reason 

they were all transferred to Whangarei and are before me today. 

[6] However, I will not to deal with those matters.  They are matters that have 

had some history in Manukau, have been case managed by a particular District Court 

Judge.  You have Auckland counsel who knows well the charges that you are facing.  

Those charges will be sent back, unread by me, to the Manukau District Court. 

[7] I sentence you solely on this one charge of robbery.  You became aware that 

there might be jewellery, gold and kauri being stored on the premises of the 

[business name deleted].  On 3 April 2016, you visited the lounge under the pretence 

of being a client.  You examined whilst on the premises the interior layout and to 

study the routines of the staff working there. 

[8] On 4 April 2016, you returned to the lounge at 3.45 pm, which is outside their 

normal business hours.  You were wearing a peak cap, a Hi Vis yellow and black top 



 

 

and grey trousers.  You had a clipboard.  You were attempting to pose as someone 

who was there in an official capacity. 

[9] You pressed the buzzer of the front door and announced to the occupant at 

that time, [victim 2], that you had a scheduled appointment with the owner, [victim 

1].  On being given that information, not unnaturally she opened the door and 

allowed you into the premises. 

[10] You told her that you were a policeman.  She did not believe you and tried to 

run from the room, but you grabbed her and dragged her back.  You again told her 

that you were a policeman and ordered her not to move where you had placed her.  

You told her that other policemen were coming with dogs and that she could go to 

prison if she did not co-operate with you. 

[11] You ordered her to go to the residential area of the building while you 

searched the surrounding rooms.  You asked where the jewellery and kauri gum was.  

She told you they were not there.  You went to a bedroom, demanded where the 

money was, again threatened her. 

[12] You found and took possession of a bag full of jewellery.  That jewellery was 

valued at $30,000.  It included a number of expensive antique pieces which are 

irreplaceable.  At one point while you were searching she attempted to escape and 

yelled for help.  You went over and grabbed her, pulled her back and forced her 

down onto a couch. 

[13] You continued to search.  Once you had finished searching, you left the 

premises after turning off the powers at the main.  Police were called.  She suffered 

extensive grazing to both her arms as a result of you assaulting her. 

[14] I take into account the purposes and principles of sentencing, to hold you 

accountable, to deter and denounce your conduct, to be consistent in the sentence I 

impose, to take into account the victim’s views, to impose the least restrictive. 



 

 

[15] I have two victim impact reports.  It has had a profound effect upon [victim 

2].  She could not sleep for days.  She kept, when she did go to sleep, dreaming of 

being attacked again.  She is now a really nervous person.  It has taken her almost a 

year to get better and even now she is not completely back to the way she was before 

your offending. 

[16] [Victim 1], who was not present during the offending, is equally upset, not 

only from the amount of items that were taken from him including his mother’s ring, 

but also the way you attacked the woman who was at the premises. 

The starting point 

[17] There is no tariff or guideline judgment specifically for robbery.  Guidance 

can be obtained from R v Mako
1
, an aggravated robbery decision of the Court of 

Appeal, taking into account that the maximum penalty for robbery is 70 percent of 

that for aggravated robberies.   

[18] The features present here that I take into account are these: 

(a) There was a degree of planning and premeditation to a moderate 

degree.  You were aware that items of value were on the premises, you 

visited the day before to scope it out, not only the layout of the 

buildings, but those who might be present and what some of their 

movements were. 

(b) Disguises or other means of concealing your identity.  You took the 

unusual path of trying to disguise yourself by dressing up in such a 

way that you hoped to enable you to pass yourself off as a policeman.  

It did not really work because she was pretty quickly sceptical that 

you were not. 

(c) Actual violence.  [Victim 2] was assaulted by you, she was dragged 

from the reception area.  When she called out for help in the 
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residential area, you grabbed her again and pushed her down on the 

couch. 

(d) The premises targeted, a massage parlour. 

(e) The value of items stolen.  $30,000 worth was stolen. 

(f) The effect on the victims.  I have already spoken about that. 

(g) There was some element of entry into the residential home. 

[19] The closest description of the examples given in R v Mako is at paragraph 56.  

Both counsel have referred me in their helpful written submissions to that.  However, 

what I must look at is the combination of features that I have outlined above. 

[20] The Crown submit a start point of six years and Ms Ellis on your behalf five 

years.  In my view, a start point of six years is appropriate.  Seventy percent of six 

years is four years, two months.   

[21] I look at personal matters.  You have some previous convictions.  You were 

on bail when you committed this offence, it calls for a modest uplift of three months 

will mean four years, five months. 

[22] In mitigation there is your plea of guilty to robbery.  The Crown did not 

proceed with the impersonating a police officer.  You pleaded in the week where 

your case was to be a backup trial.  There is some remorse.  You are prepared to pay 

reparation but you cannot currently pay any money.  At the end of the day how real 

that offer is remains to be seen, but you should get some modest discount for that.  I 

have read the pre-sentence report.  It is not an overly helpful document so far as you 

are concerned.   

[23] In my view, an end sentence of three years, five months is appropriate in 

relation to this charge.   



 

 

[24] The Crown seek a minimum term of imprisonment.  In my view, that is not 

required, that should be left to the Parole Board. 

[25] You do not have an extensive list of previous convictions, only one minor one 

of common assault.  The need to protect or deter and denounce does not require in 

these circumstances a minimum term.  It is not as though you disguised yourself and 

burst into a dairy or something like that and seriously threatened with a firearm or a 

knife or a hatchet. 

[26] The Crown’s application for the minimum period of imprisonment is refused.  

I make an order for reparation of $30,000 for what it is worth.   

[27] The date for Manukau charges is 28 July 2017. 

 

 

D J McDonald 

District Court Judge 


