
EDITORIAL NOTE: NO SUPRESSION APPLIED. 

 

 

 

IN THE DISTRICT COURT 

AT AUCKLAND 

CRI-2016-090-006186 

[2017] NZDC 9588 

 

NEW ZEALAND POLICE 

Prosecutor 

 

v 

 

 

TONY ROBERT STEVENS 

Defendant 

 

 

Hearing: 

 

9 May 2017 

 

Appearances: 

 

Sergeant J Pitcon for the Prosecutor 

B Donald for the Defendant 

 

Judgment: 

 

9 May 2017 

 

 

NOTES OF JUDGE NICOLA MATHERS ON SENTENCING

 

 

[1] Mr Stevens, you appear today to be sentenced in relation to 23 charges. They 

are: (and I am not dealing with them in the order of their seriousness by any means at 

all) aggravated assault, theft from a motor vehicle, theft by way of shoplifting, theft 

of registration plates (3 charges of that type of offending), unlawfully taking a motor 

vehicle, one charge of using a document with pecuniary advantage, two charges of 

burglary, one where the items taken were over $500, one charge where the property 

was valued at under $500, three charges of receiving, one of a motor vehicle where 

the value was over $4000, two where the items were valued at $25, reckless driving, 

failing to stop.  And then two charges of possession of methamphetamine, and two 

charges of possession of utensils.  Then a possession of a knife in a public place, one 

of resisting police officers and two of failing to answer bail.   



 

 

[2] I am not going to go through all the facts, but I will attach the summaries to 

my sentencing notes.  In relation to the burglaries, however, one of the burglaries 

was a burglary of a residential property when no-one was at home.  The other 

burglary was a burglary of a garage.  

[3] You commenced a spree of offending between May 2016 and August 2016.  

You offended whilst on bail and your offending was primarily to fuel your drug 

addiction.  You accept that you have an addiction. 

[4] A lot of the items that were taken have been recovered.  The prosecuting 

sergeant is not in a position to advise whether any reparation is sought.  You have 

been in custody for some time and if reparation is sought I am satisfied that in view 

of your particular circumstances it is not appropriate for reparation to be ordered. It 

may be that the victims of your offending pursue you in the civil jurisdiction.  

[5] The aggravating features of the offending, as I have referred to, are the 

number of offences committed over a period of time and, as I said, whilst you have 

been on bail. 

[6] You have written a number of letters of apology, which I accept are genuine 

and you have been free of drugs for some six months.  That may very well be 

because you have been in custody. 

[7] I gave you the opportunity to go to Odyssey House earlier in the year, 

however, unfortunately you were not able to stay there longer than two months.  It is 

disappointing, Mr Stevens, not only for you but members of your family who are 

here supporting you, but also the Court.  I gave you an opportunity, you asked for it, 

but I am heartened to hear that when you have finished your sentence that you want 

to continue with your rehabilitation. 

[8] As I said to you when you were released to Odyssey House, it is not an easy 

option at all.  I think you have discovered that, but I do hope that you will make 

good your intentions and pursue rehabilitation, because if you do not then you are 

just going to be spending longer and longer times and periods in custody.  



 

 

[9] Your offending must be deterred, it must be denounced and you must be held 

accountable for your offending.  Having said that I must impose the least restrictive 

penalty in the hierarchy of sentences that is available to me and I will certainly do 

that. 

[10] The pre-sentence report recommends a period of imprisonment, and that was 

prepared prior to your release to Odyssey House.  The offending-related factors that 

the Court writer refers to are identified as your antisocial associates, substance abuse 

and an unhealthy lifestyle. It is recommended that you participate in a short 

motivational programme, followed by a short rehabilitative programme.  

[11] I do note that while you have been in custody you have attended a 

rehabilitation programme and I give you credit for that.  You have advised the 

probation officer that you have been using methamphetamine for 10 years.  You have 

made no previous attempts to rehabilitate yourself and while you have been in custody 

you have attended that programme, as I have referred to.  

[12] I think you will have seen the victim impact statements.  The police officer 

whom you stabbed with a needle obviously was extremely concerned for what might 

happen to him, and I know that you have apologised to him.  Fortunately there were 

no medical consequences for him. 

[13] Ms Donald has provided me with very helpful written submissions and she 

has referred to the decision of Arahanga v R
1
, where there was a burglary of a 

dwelling house. The starting point in that case was recommended at being 

somewhere between 18 months to two years’ imprisonment.  She suggests that in 

your case it should be in your case somewhere between 18 months to 20 months, 

because there was no-one home.  She then suggests an uplift of three months for the 

second burglary, being the burglary of a garage. 

[14] In my view the appropriate starting point for the burglary of the dwelling 

house is 22 months with an up lift of three months for the burglary of the garage.  I 

then propose to make an uplift of 12 months for the other offending.   

                                                 
1
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[15] I am not going to impose an uplift for your previous convictions, nor am I 

going to give you any discount for your youth.  You are still relatively young at the 

age of 26.  You are not a stranger to this Court.   

[16] I am prepared to give you a discount of two months for your willingness to 

attend restorative justice and also the fact that you have been addressing your 

addiction problem whilst in custody, and also for at least making an effort to start at 

Odyssey House.  Unfortunately, as I said, it was not followed through.  I am then 

prepared to give you a discount of 25% for your guilty plea, which was at a 

relatively early stage. 

[17] In my calculations that brings the sentence to 26 months and a quarter.  I am 

prepared to give you a further one and a quarter months’ discount for your remorse, 

which I accept is genuine.  So that brings the end sentence down to 25 months’ 

imprisonment.  That will be imposed in respect of the burglary charges and the most 

serious receiving charge, the unlawfully taking a motor vehicle, and using a 

document to obtain pecuniary advantage.  In respect of all the other charges, you will 

be convicted and discharged.  In relation to the reckless driving, you will be 

disqualified from holding or obtaining a motor driver’s licence for a period of six 

months commencing today.  There will be an order for the destruction of the drugs 

and the utensils.  

[18] I am also going to impose standard release conditions and the special release 

conditions as follows.   They are that: 

(a) You are not to possess, consume or use any alcohol or drugs not 

prescribed to you. 

(b) You are to undertake and complete a Departmental programme and 

abide by the rules of the programme to the satisfaction of your 

probation officer. 



 

 

(c) You are to attend an assessment for an intensive alcohol and drug 

rehabilitation programme, including residential, as directed by a 

probation officer. 

(d) You are to attend and complete any counselling, treatment or 

programme as recommended by the assessment as directed by and to 

the satisfaction of a probation officer.  Those conditions will expire 

six months post-sentence expiration date. 

(e) There will be an order for the destruction of the knife.  

 

 

 

 

Nicola Mathers 

District Court Judge 


