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NOTES OF JUDGE N R DAWSON ON SENTENCING 

[1] Mr Khidir, you appear in Court today for sentencing on a charge of 

kidnapping.  It is a very serious charge which has a maximum sentence of 14 years’ 

imprisonment. 

[2] The facts of the offending are that you and a friend and the complainant lived 

together in Mt Roskill.  During that time your friend paid for the complainant’s food 

and rent and provided him with alcohol and drugs.  Your friend kept a record of all 

that he had paid for the complainant and the alcohol and drugs he had provided and 

regarded it as a debt that he was to be repaid.  At some stage the complainant ceased 

living together with the other two of you.  You and your friend arranged to meet the 

complainant in order to have him repay his debt. 

[3] You were in Mt Roskill and you drove in your friend’s car to a medical centre 

at Stoddard Road in Mt Roskill where you met the complainant.  He was instructed 

by your friend to get into the driver’s seat and he needed to talk to him.  You and 



 

 

your friend were in the rear seat of the vehicle.  Once the complainant was in the 

driver’s seat your friend instructed him to drive towards the city and became 

increasingly aggressive towards him demanding payment of the debt.  The 

complainant felt threatened and went to turn the vehicle around but was punched in 

the face by your friend, forcing him to keep driving.  Every time he attempted to 

slow down or turn your friend would strike him in the face or the ribs with a closed 

fist or an elbow.  The complainant attempted to use his cellphone but that was 

snatched from him by your friend so he could not contact anybody.  The complainant 

felt scared for his safety and felt he had no choice but to continue. 

[4] At a back street in Auckland your friend instructed the complainant to stop 

the car and get into the rear of the car.  You then got into the driver’s seat.  Your 

friend went to the boot of the vehicle and retrieved a .22 sawn-off rifle and got into 

the back seat next to the complainant and told you to drive to the nearest park.  

While driving your friend made a show of calling an unknown person indicating that 

he would need to be able to hide the body of the complainant. 

[5] Once you got to a nearby park your friend regarded that was unsuitable due 

to people being there and told you to keep driving.  Your friend locked all the doors 

in the vehicle to ensure the complainant could not escape.  You then went to 

Winstone Park in Mt Roskill.  Once there you drove to a secluded spot where no 

persons could observe your actions and your friend grabbed the complainant and 

dragged him from the car throwing him to the ground.  He then shot the complainant 

once in the upper left leg area causing the complainant to fall to the ground.  Shortly 

after that a member of the public rode past and the complainant called out for help 

but your friend made it appear that he was helping the complainant and told the 

member of the public he would take care of him.  The complainant agreed not to tell 

the police what had happened but your friend declined to give the cellphone back.  

You and your friend got back in the vehicle and drove off leaving the complainant 

behind without calling for help.  The complainant suffered a gunshot wound to his 

left thigh which penetrated through the leg and exited the opposite side of the leg 

near the knee.  He was required to undergo surgery on his leg to prevent infection.  

He has since been discharged from hospital. 



 

 

[6] I note you are 26 years of age.  You do not have any convictions in 

New Zealand but you were, for a while, a resident in Australia where you received 

two convictions for robbery, five involving violence and five others.  When I 

sentence you I need to impose a sentence that holds you accountable for the harm 

caused to the victim.  You must share some responsibility for what happened to the 

victim.  I also denounce your conduct, this is behaviour that is totally repugnant to 

the community and is not acceptable.  A sentence needs to be imposed that will act as 

a deterrent to get the message home to you and others that you cannot behave in this 

way.  From the reports I have received I am also of the view that your rehabilitation 

and reintegration to society needs to be considered.  I come to that view after 

receiving and reading the probation report and also the s 38 report.  I have also 

considered your letter to the Court that you have written and the courses you have 

undertaken while you have been in prison. 

[7] There are aggravating features to your offending.  It was accompanied actual 

and threatened violence by your co-defendant over a period of some two hours and 

you assisted by driving a car to a secluded area knowing your co-defendant had a 

gun and had threatened to kill the victim.  The victim was particularly vulnerable as 

there were two of you against one and for a good part of that your associate was 

armed.  The final aggravating factor is your convictions. 

[8] In mitigation you entered a guilty plea at a sentence indication hearing which 

entitled you to a 20 percent discount.  You have expressed your remorse through 

your counsel and through your letter to the Court.  You have also undertaken a 

number of rehabilitation courses during your period in prison.  You have been there 

now, you tell me, for 11 months and nine days.  I also take out the factors outlined in 

the s 38 report that I have received which indicates that you have a history of trauma, 

post traumatic stress disorder and depression.  You come from an unfortunate 

background in Sudan where you grew up witnessing appalling violence. 

[9] As indicated to you at the sentence indication hearing a starting point would 

be a sentence of imprisonment of two years and nine months and because of your 

history that would need to be increased by three months to a sentence of three years.  

Your guilty plea reduces that by seven months.  After taking into account your 



 

 

remorse and your personal circumstances I am prepared to deduct further months 

reducing it to a sentence of imprisonment of two years. 

[10] Your probation report classifies you of being at a medium risk of re-offending 

and harm.  It does note a demonstrated remorse.  It indicates you have a harmful 

level of both alcohol and drug use but you present as motivated to address your 

ongoing addiction to alcohol and drugs.  Your actions while you have been in prison 

undertaking courses would indicate that is correct.   

[11] I then need to decide whether home detention is an appropriate sentence.  Up 

until today you have not had an address available to you.  I have received today a 

letter from the Salvation Army offering a place in one of their lodges.  If I was to 

adjourn sentencing you would need to remain in prison while that address was 

assessed for suitability for coverage.  By the time that report came back you would 

have virtually served 12 months’ imprisonment.  On that basis you have requested 

the sentencing go ahead today.   

[12] You are therefore convicted and sentenced to two years’ imprisonment.  I am 

also imposing standard and special conditions of release for 12 months and the 

special conditions set out in the probation report.  They are: 

(a) You are to attend an assessment for an alcohol and drug programme 

including residential, if required, as directed by a probation officer. 

(b) To attend and complete any counselling treatment or programme as 

recommended by the assessment as directed by and to the satisfaction 

of the probation officer. 

(c) You are not to possess, consume or use any alcohol or drugs not 

prescribed to you. 

(d) You are to be assessed by a psychologist and complete any 

counselling or programmes as directed. 

(e) You are to attend any counselling or programmes as directed. 



 

 

(f) You are not to communicate or in any way associate with the 

co-offender, Mr FatsumGebregziabher without the prior written 

approval of the probation officer.  You are not to communicate or in 

any way associate with the victim of your offending, [the victim], 

without the prior written approval of a probation officer. 

[13] The purpose of imposing those release conditions is to assist you in your 

integration back to society. 

 

 

N R Dawson 

District Court Judge 


