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[1] Mr Wickliffe, you are for sentence today on one charge of aggravated robbery 

which occurred on 26 December 2014. 

[2] You and the co-defendant in this matter, Mr Douglas, together with his 

partner were at Trader McKendry’s Bar in Fitzherbert Street playing on gaming 

machines.  The victim in this matter was also at that bar playing on gaming 

machines.  At about 10.00 pm that night the victim won the jackpot which was worth 

approximately $800.  He received his winnings and put the money in his right 

trouser pocket.    

[3] After about 45 minutes he left the bar.  Within a minute of his departure you 

and your co-defendant together with your partner left the bar.  The victim got into his 

vehicle and proceeded to drive to his home address and you followed them there.  

The victim got home just before 11 o’clock and entered his home.  On arrival at his 



 

 

address the co-defendant parked his vehicle on the road outside the address and the 

two of you covered your faces with black material in an effort to disguise your 

appearance.  You both armed yourselves with knives.   

[4] You walked to the front door and knocked on the door and it was opened by 

the victim and you held a knife to his chest area and pushed him down the hallway 

and then down onto the floor demanding money.  You took the money which he had 

won on the gaming machines from his right pocket.  Mr Douglas in the meantime 

went into the living room where there was other people gathered for the evening, 

brandished his knife at them, indicating to stay still.  One of the ladies that was there 

tried to leave through a door. She was pulled back and pulled down onto the floor 

and in the process there was a small cut to her arm. 

[5] Having obtained the money the two of you then fled the address into your 

vehicle and left the area.  The victim whose money you stole sustained soreness to 

his hip and shoulder blade when he was pushed to the ground and sustained a scratch 

to his knee. 

[6] Reparation of $800 cash is sought and $400 has been required of your 

co-defendant and there is in my mind no reason as to why you should not pay the 

remaining $400 yourself. 

[7] Aggravated robbery is a serious charge.  It carries a maximum sentence of 

14 years’ imprisonment.  In sentencing you I am required to have consideration of 

the purposes of sentencing and otherwise dealing with offenders.  To hold you 

accountable for the harm done to the victim and the community.  This was a clearly 

terrifying event for both the victim and the other people that were present at his 

house. 

[8] We heard in the trial how the woman who your co-defendant brought back in 

was screaming and she clearly was petrified as was the person you had robbed.  I am 

to promote in you a sense of responsibility for and acknowledgement of that harm 

and to provide for the interests of the victim of the offence and provide reparation for 

the harm and to denounce your conduct and to deter you and others from behaving in 



 

 

such a way again.  And the sentence is also to protect the community from you and 

hopefully to assist in your rehabilitation and reintegration. 

[9] In doing so I am required to have consideration of the principles of 

sentencing.  I have got to take into account the gravity of the offending including 

your degree of culpability, the seriousness of the type of offence in comparison with 

other types of offences.  I am required to impose the maximum penalty if the 

offending is the most serious of cases for which the penalty is prescribed and 

similarly the converse applies. 

[10] Importantly I am to take into account the general desirability for consistency 

with appropriate sentencing levels and that means I am also required to take into 

account the sentence that was imposed on your co-offender and that point that comes 

to the starting point.  I am required to impose the least restrictive outcome that is 

appropriate in the circumstances.  It is without doubt that the least restrictive 

sentence that can be imposed in this matter is one of imprisonment.  There can be no 

other. 

[11] I am required to take into account your personal family, whānau, community 

and cultural background when imposing a sentence and any other factors that may be 

relevant. 

[12] If this was a matter which stood alone in that this was a one-off, I would be 

dealing with it in the following way.  The starting point which I would consider is 

the one which is accepted by both the Crown and your defence lawyer, Mr Murray, 

of eight years. The basis for that is the Court of Appeal’s decision in R v Mako
1
 and 

the criteria which have been set out quite clearly in both lots of the submissions that 

I have received.   

[13] They are that there was actual or threatened violence and the use of a 

weapon, namely the knives.   That you presented the knife to the victim’s chest and 

stood over him to obtain the money and threatened him again.  There was an 

unlawful entry into the property. Whilst you knocked at the door you were not 
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invited in, you in fact barged your way in.  I am required to take into account the 

extent of the loss which was the $800 and the injuries that were sustained by both the 

defendant and the woman which your co-defender dragged to the floor.  I note the 

vulnerability of the victim due to his age and the age of the other people that were 

present. 

[14] There was a level of premeditation in that you hatched the idea back at the 

bar and then followed the person home.  And I am required in setting the starting 

point to take in the number, seriousness, date, relevance and the nature of previous 

convictions.  You have an extensive criminal history.  You have now received 40 

sentences of imprisonment.  A large number of them are for burglary, theft and 

unlawful taking.   

[15] The eight months’ starting point was imposed for your co-offender.  I am of 

the view that the submissions from both the Crown and your lawyer are correct and 

that the appropriate starting point on this matter alone is eight years. 

[16] There is little in the way of remorse.  There would be an uplift in terms of 

your previous sentencing and certainly there is nothing in terms of a guilty plea as 

you took this matter to trial and were found guilty on a verdict.  You would be 

receiving a sentence in the order of eight and a half years if I was to sentence you on 

this matter alone. 

[17] The matter is complicated in that you committed this offence, as I said, back 

on 26 December 2014.  But you had on 30 August 2015 been sentenced for charges 

of disorderly behaviour, thefts, breach of community work and possession of 

cannabis and instruments for use of that and in 2016 you were sentenced for driving 

while suspended, two burglaries and those offences occurred after in part, some of 

them cross over, the time that this sentencing took place.  So we have a situation 

where you had committed offences on 29 October for disorderly behaviour, 

31 October 2014 for disorderly behaviour, 3 December that year for shoplifting, then 

we had this aggravated robbery on 26 December.  On 8 January the breach of 

community work 2015, 31 March 2015 possession of instrument and possession of 



 

 

cannabis, 28 April 2015 theft, 5 March 2015 shoplifting, 27 February 2015 a 

burglary, 16 March 2015 burglary and on 3 April 2015 driving while suspended. 

[18] What is required today is that I need to look at all of that offending together 

and re-consider what the sentence would have been had they all been before the 

Court at the same time.  The reasons for that is to ensure that there is not double 

counting and because there is a requirement under s 85 Sentencing Act 2002 that 

matters be considered in total and the totality may lead to a reduction in the overall 

sentence.  If I was to just simply impose the eight and a half years I have indicated to 

you in the stand alone there would be, (1) non-adherence with the Sentencing Act but 

(2) it would possibly result in an injustice to you.   

[19] I have taken the starting points that were involved for the groups of 

sentencings that took place and added those together and done the following exercise 

to see what the end result would be.   

[20] Lead charge out of all those matters is obviously the aggravated robbery for 

which you are here for sentencing today and I stick with the eight years’ starting 

point.  In the 2015 sentencing before Judge Lynch he came to a starting point of 

seven months before he considered remorse and other matters and I will adopt his 

starting point of seven months.  And for the 2016 burglaries 

Her Honour Judge Moss’ sentence was reduced and the starting point that was 

adopted by the High Court was two years and six months.  If I take those starting 

points together I get to a total of 11 years and one month. 

[21] Then comes the question of what uplifts are appropriate.  Judge Lynch 

imposed a two month uplift and His Honour Clifford J imposed a 12 month uplift 

and there is a question as to whether there should be an uplift in respect of today. 

[22] The position that I take is that there should be a total uplift of 15 months 

given your sentence and if my maths is right that brings me to 12 years and four 

months’ starting point. 



 

 

[23] Then comes the question of remorse.  You were given a two month credit for 

remorse by Judge Lynch and I do not take that away from you.  I have considered 

whether there should be any further remorse allowed for you.  I have read the pre-

sentence report.  You do not seem to have accepted the situation in its entirety, 

particularly as you seem to have indicated that you pleaded guilty and in fact you 

were found guilty by a jury.  But I am prepared to allow another two months which 

gives you a four month deduction for remorse which brings me to 12 years. 

[24] Then comes the question of the guilty pleas that you had for the 2015 and 

2016 sentencing.  You received credits of two months and six months, a total of eight 

months.  There is, of course, no guilty plea discount for you in terms of the matter of 

the aggravated robbery and that brings me down then to 11 years and four months. 

[25] As I said to you I am required under the Act to consider the totality of the 

offending and looking at all of those matters together I am of the view that the 

appropriate position would be an end sentence in total for all those matters of 

10 years and six months. 

[26] You have already served three years and six months which means that the 

sentence I impose today on the aggravated robbery charge is seven years. 

[27] Reparation of $400 is ordered.  

 

 

D G Smith 

District Court Judge 


