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NOTES OF JUDGE C J McGUIRE ON SENTENCING

 

 

[1] Mr Kean, on 15 February I gave you a sentence indication indicating an end 

sentence of two years.  I left it open for the possibility of home detention and so 

adjourned the case for a PAC report.  Unfortunately there is no suitable property 

available for you at the moment and, in fairness to you, you have made good use of 

your time on remand.   

[2] You have not only got yourself clean from drugs, you have written to the 

Court and, as I said earlier, a very insightful letter and the letter of an intelligent man.  

Your offending has been brought about by methamphetamine and suddenly from 

nowhere has placed you in deep trouble with the law.   

[3] There were two lots of offending involved, the first lot being on 3 September 

last year.  On that day you were in Chequers Avenue, Glenfield.  The victim pulled 



 

 

over in his van at the intersection of Chequers Avenue and Marlborough Avenue, 

Glenfield.  You opened the victim’s car door, pointed a pair of scissors at his throat, 

you grabbed his jersey and pulled him out of the vehicle.  You demanded the keys.  

He pleaded with you, telling you that he had kids and did not want to be hurt.   

[4] These pleas were ignored.  While holding the scissors the defendant (that is 

you) tried to wrestle the keys off the victim.  The victim’s fingers were cut by the 

scissors.  You kicked the victim in the stomach and ripped the keys from his hands.  

You got into the driver’s seat and started the car, telling the victim you were going to 

drive away.  He held onto the driver’s door, preventing you from leaving.   

[5] Another witness noticed the victim in distress.  Her arrival distracted you, 

allowing the victim to remove the keys from the ignition.  You walked away and 

were located by the police nearby.  A snap lock bag containing 0.1 of a gram of 

methamphetamine was located in your backpack and you were arrested.  As a result 

of the attack the victim received cuts to his fingers.  In explanation you said you had 

just got high and needed a ride.   

[6] Whilst on bail for those offences, on 22 November this year you were 

walking in Jericho Road, Pukekohe East carrying a backpack containing various 

items including your wallet.  A short time later you jumped the victim’s fence and 

approached the open front door.  The victim was in the garden.  You noted keys to 

her Volkswagen on the table inside the front door.  You removed the keys and went 

to the vehicle and opened the driver’s front door.   

[7] After placing your backpack in the front passenger seat you turned on the 

ignition and that alerted her to your actions.  She ran to the Volkswagen as you 

reversed out of the garage.  She opened the front passenger door, grabbed your 

backpack and ran into the house, locking herself inside, and she contacted the police.  

You were found and arrested and during the search the police located 0.17 grams of 

methamphetamine, 1.4 grams of cannabis and a metal pipe used for consuming 

cannabis.  You declined to make a statement.   



 

 

[8] Your case, as I say, is very unusual, coming before the Court for the first time 

at age 29 but it is also a testament of the evil consequences of methamphetamine and 

methamphetamine addiction.  Given the seriousness of the two assaults, the 

sentencing indication given to you earlier was an end sentence of two years.   

[9] It is important that you do get the rehabilitation that you need and so that 

sentence is to be followed by release conditions that you not possess, consume or 

purchase alcohol or illegal drugs, that you reside at an address approved by the 

Community Corrections and not move from that address without the prior written 

approval of a probation officer, thirdly that you do not contact victims of your 

offending directly or indirectly without the prior written approval of a probation 

officer, that you undertake alcohol and other drug assessment, including residential, 

and complete any recommended counselling or treatment for abuse of alcohol and 

other drugs to the satisfaction of the probation officer and the programme provider. 

[10] Next, if directed, attend a departmental programme assessment and if found 

suitable attend and complete any recommended departmental rehabilitation 

programme to the satisfaction of the probation officer and the programme facilitator, 

and finally, that you undertake and complete any other appropriate treatment or 

counselling to the satisfaction of a probation officer and the treatment provider.  

Details of the counselling or treatment are to be determined by your probation 

officer.   

[11] Now, the end sentence of two years’ imprisonment will be the sentence that 

applies to the burglary charges from 22 November as well as the assault using the 

scissors as a weapon.  In respect of the remaining charges the concurrent sentence on 

those will be one month’s imprisonment so total sentence today, two years’ 

imprisonment plus release conditions.  If a slot becomes available to Odyssey House 

you have got leave to apply to the Court to convert your sentence to home detention, 

Mr Kean. 

 

C J McGuire 

District Court Judge 


