
EDITORIAL NOTE: PERSONAL/COMMERCIAL DETAILS ONLY HAVE BEEN 

DELETED. 

COMMISSIONER OF INLAND REVENUE v STEPHANUS JOHANNES BEUKES [2017] NZDC 12628 [14 

June 2017] 

 

IN THE DISTRICT COURT 

AT WAITAKERE 

CRI-2016-090-004190 

[2017] NZDC 12628 

 

COMMISSIONER OF INLAND REVENUE 

Prosecutor 

 

v 

 

 

STEPHANUS JOHANNES BEUKES 

Defendant 

 

 

Hearing: 

 

14 June 2017 

 

Appearances: 

 

M Hartfield for the Prosecutor 

T Massyn for the Defendant  

 

Judgment: 

 

14 June 2017 

 

 

NOTES OF JUDGE K J GLUBB ON SENTENCING

 

 

[1] Mr Beukes, you appear before the Court today for sentence having pleaded 

guilty to a total of 11 charges of aiding and abetting a company to withhold or apply 

deductions which were properly to have been accounted for to the 

Inland Revenue Department. 

[2] The facts are that in March 2010 you incorporated a company, 

Beukes Cable Maintenance Limited.  You were the sole director/shareholder.  On 

5 November 2015 that company was placed into liquidation.  The company 

employed staff and it was required to withhold and deduct Pay As You Earn tax, 

Kiwi Saver employee deductions, Kiwi Saver employer contributions, child support 

employer contributions, employer superannuation contributions tax and student loan 

employer deductions from the wages of the employees.  The company was at all 



 

 

times responsible for making payments of those deductions to the Commissioner of 

Inland Revenue.  They were due on the 20
th

 of the month. 

[3] For 11 monthly periods the company failed to pay deductions to the 

Commissioner in the amount of $98,093.33.  During that period of offending there 

was significant contact between the Commissioner and you.  Letters were sent 

relating to due and overdue payments.  You entered into a payment arrangement with 

the Commissioner but subsequently cancelled that arrangement as no payments were 

made. 

[4] You failed to account for that amount of money by the due dates.  Of that 

amount $14,691 was paid late.  That left a balance of $83,402 not paid to the 

Commissioner. 

[5] When spoken to you accepted that you had not paid matters as you should 

have and you were using those funds to pay creditors or purchase supplies for the 

business.   

[6] Reparations are not being sought. 

[7] This matter came before me on 26 January 2017 for a sentence indication.  

That sentence indication is on the file.  I do not propose to repeat what I said in that 

sentence indication.  It is available should any other Court need to review it.  I 

simply adopt everything I said in there as it relates to the authorities referred to and 

matters of that nature. 

[8] In that sentence indication I arrived at an end sentence of 10 months’ 

imprisonment.  In essence I got there by adopting a starting point of 16 months.  I 

gave you 15 percent for good character and remorse and that brought it down by 

2.4 months to 13.6.   

[9] I then took your plea into account, noting it was after a sentence indication 

and the strength of the case against you, but particularly what the High Court had 



 

 

said in R v Rangitawa.
1
  20 percent was what I allowed.  Twenty percent on 13.6 was 

2.72 which came down to 10.88 which I rounded down in your favour to 10 months.  

I indicated I would give consideration to a community-based sentence.  Your counsel 

today submits that I should do so.  She advises that you have since been made 

bankrupt but since this last came before the Court you now have an address.  It is 

available to you and suitable.   

[10] I adopt the aggravating factors that I dealt with in the sentence indication 

notes.  As I say, I do not repeat them. 

[11] I note you have not previously been convicted of any offences. 

[12] I look to the PAC report and take account of the fact that you are assessed in 

that report as being both a low to medium likelihood of re-offending and a low to 

medium risk of harm.  I am not sure how they get medium harm but in any event it is 

more the risk of re-offending I suspect. 

[13] You showed some unconditional remorse there for your actions and the 

recommendation of the report writer, as it is presently framed, is 

community detention with community work. 

[14] Ms Massyn submits that that is the approach the Courts should take.  Mr 

Hartfield for the Commissioner submits that home detention is the more appropriate 

outcome in light of the fact that $82,000 remains outstanding and there is no 

likelihood of reparations given you have been made bankrupt. 

[15] As I say, 10 months’ imprisonment is what is referred to as a short term of 

imprisonment.  It is one that I have discretion in appropriate circumstances to 

convert to a community-based sentence.  In determining whether or not to convert to 

a community-based sentence I need to take account of the need for denunciation and 

deterrence, both personal and public.  I also need to hold you accountable for what 

you have done wrong and more importantly protect the community and in that 

respect protect the Inland Revenue and their tax-gathering organisation as a factor. 
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[16] Today I am satisfied by a narrow margin, I have to tell you, that this is a 

sentence which is amenable to conversion and I will convert it to a community-based 

sentence.  You have to understand if you come back before the Court on any further 

offending such as this, there is no likelihood. 

[17]  I have given consideration to community detention or home detention.  In 

light of the fact that the $83,000 remains outstanding I am not satisfied that 

community detention would meet the need for denunciation and deterrence or 

accountability.  Accordingly, I convict you and sentence you to home detention for a 

period of five months.  That home detention is to be served at [address deleted], 

Mount Roskill. 

[18] I make standard and special post-release conditions for a period of 

six months.  They are as detailed within the pre-sentence report.  I also sentence you 

to 80 hours of community work.  The rationale for the community work in essence is 

to give you a break from your home detention but equally as part of a way of paying 

back to the community for your wrongdoing. 

[19] Mr Beukes, let’s not see you back before this Court on anything like this 

again. 

 

 

K J Glubb 

District Court Judge 


