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[1] Mr Wilson, you have pled guilty to possession of methamphetamine for 

supply.  I do not say this to make you concerned because I know things have 

concerned you and you have worried about this but if you do not know, the 

maximum penalty is life imprisonment which is why a consideration of a sentence 

like this is so significant.  You also pled guilty to possession of BKMEA (that has a 

three-month maximum penalty), also possession of a firearm without a licence – 

again, a three-month penalty, and possession of utensils for the committing offences 

against the Misuse of Drugs Act 1975. 

[2] When I sentence you I have to take into account the responsibility I have got 

to try to deter other people from being involved in the offending, particularly the 

possession of methamphetamine for supply.  You, yourself, will understand the 

damage that it has done and I have read your letter and that sets out, in complete 

fullness, how you realise the damage that exists and the harm that is done.  That at 



 

 

least is to your credit to acknowledge that and I see a degree of personal 

accountability in what you have said and the obvious concern that your parents have 

and your sister, who is here supporting you.  So I feel that you have reached a point 

where personal accountability is something that I can see but, nonetheless, the 

sentence that I pass has to take into account my duty to make sure people know that 

this offending is regarded very seriously. 

[3] Now, you heard me talking with counsel about the starting point for the 

sentence which critical in your particular case.  There is a case called R v Fatu1 

which sets out various bands of offending.  Your offending is agreed both by your 

counsel and submitted by the Crown to be in band 2, which is a range of sentences 

from three years to nine years, which is perhaps less nuanced than it could be 

because it incorporates people that do different things within the world of possession 

of methamphetamine for supply.  There are those at the end of the chain who supply 

others and make minimal profits but also there are those who are more in control and 

deal with greater quantities.  The greater the control and the more they are involved 

in the commercial side of the supply of methamphetamine the greater the penalties 

must be. 

[4] Now, in your particular case there was 94.1 grams.  The methamphetamine 

was packaged in ounce bags.  There was $12,680 in cash.  There was a digital scale 

and a money counter.  Those are things which the Crown refers to as showing 

commerciality.  The concerning aspect is that it is the quantities that it is packaged in 

that gives the impression of wholesale supply.  Your material supplied and 

submission which the Crown are not in a position to prove it is false beyond 

reasonable doubt, is that you made but one sale and that your entry into this world 

was naïve and that you had met people who persuaded you that there was much 

money to be made and that you made an error of judgement by becoming engaged 

rather than someone who was committed to transactions in illegal drugs.  That 

position inclines more to put you in the category of those who are not high in the 

chain of commerciality.  That said, the money that is there will be forfeited to the 

Crown, as will the other items. 

                                                 
1 R v Fatu [1989] 3 NZLR 419 
 



 

 

[5] The Crown refer me to R v Egan which is a Court of Appeal case of 2008 and 

there was 100 grams of methamphetamine there.  Starting points between five and 

six years were suggested to be appropriate by the Court of Appeal.  In R v Nuttall the 

supply of 100 grams had a starting point of six and a half years.  Those cases do 

reflect high degrees of commerciality.   

[6] The Crown's suggested point is between five and six years.  Ms Pecotic, 

although conceding that the case is within band 2 of R v Fatu, suggests a starting 

point from four to four and a half years and she refers to a number of cases but, 

principally, R v Albert a 2016 case in the High Court.  Woolford J conducted a 

consideration of a number of different cases and, as is said by the Crown, the variety 

that is proposed by methamphetamine supply cases is wide.  They are not all the 

same and Albert is not the same, but a range can be found.  Woolford J in that case 

was dealing with a man who had purchased 98 grams of methamphetamine and 

supplied it in small quantities, the largest quantity being a seven gram supply to an 

undercover police officer.  That case brought a starting point of 4.5 years.  There are 

some similarities between that case and yours and while I take into account the 

aggravating aspects which I have referred to in terms of the commerciality I do 

consider that four and a half years is a starting point that can properly be imposed in 

your case.  Obviously, that is a significant jail term and you need to be aware, 

yourself, that that is where we get to on the basis of the offending. 

[7] I do not see anything within the offending itself which would reduce the 

seriousness of the offending and, indeed, there are other factors such as the unlawful 

possession of the firearm and the utensils and drugs.  But the starting point that I 

have selected is high enough that I consider it would be wrong to add to the starting 

point for the other offending so it sits at four years and six months. 

[8] From that I have to turn to your circumstances.  Your material has been 

supplied in detail.  I have read the report from Dr Visser, I have read the Provisional 

Advice to Courts report, I have read the material that you have supplied in relation to 

your drug testing to the rehabilitation programme at the Community and Alcohol 

Drug Services Centre and your certificate of completion of the course – attending a 

programme of a number of modules in relation to the misuse of drugs.  The most 



 

 

significant report seems to me to be Dr Visser’s and she details various matters that 

you have had to cope with and the problems that you have.  I consider that you are 

entitled to have the prospects of reintegration and rehabilitation taken into account 

and, indeed, the Sentencing Act 2002 requires me to do so.  This simply echoes what 

Gendall J said in R v Baldwin.   

[9] I consider that you are entitled to nine months’ credit in relation to prospects 

of rehabilitation and the processes which you have undergone.  I further reduce the 

sentence because of the potential impact that a sentence of imprisonment might have 

on you given that you are susceptible to the depression that you have.  The 

difficulties of incarceration in your case are greater than other people might face and 

I regard it as important that I recognise that on a humanitarian basis.   

[10] In addition, I know that you are well aware of the punitive options available 

to the Court because you have spent the equivalent of six months in custody on 

remand and that is also a factor which I take into account together with the bail terms 

that you have, and I allow you a further credit of six months in relation to time spent 

in custody and restrictive bail terms.  I further regard you as entitled to credit for 

remorse.   

[11] I accept what you have written as a genuine statement.  I can understand how 

it would have been difficult for you to conduct an interview with 

Community Probation.  The probation officer has a heavy workload and I make no 

criticism of the probation officer but the opportunity to get into the details of your 

particular situation would be difficult in the time available.  I prefer the material 

supplied by Dr Visser.  Her appointment was recorded as some three hours and, in 

reading what she said, I consider I have a greater understanding of your position 

from that report than I could gain from the Provisional Advice to Courts Report. 

[12] Accordingly, the credits which you have put me in a position to apply the 

discount that you are entitled to for your plea of guilty.  I regard 20 percent as 

appropriate, given the stage of proceedings that was available.  It is not the greatest 

but it is a discount which is available and I consider that, together with the other 

discounts, takes the position down from four and a half years to two years of 



 

 

imprisonment.  Two years of imprisonment is a level at which I can consider 

sentences other than immediate custodial sentences.  In your case the credits which 

you are entitled to, collectively, take me to a position where you are somebody who I 

believe will not be involved in offending like this in future and will recognise the 

obligations you have with regard to your parents and your family and place those 

higher than any short-term gain that you might have made from the illegal and 

distasteful pursuit of supply of illegal drugs.   

[13] In addition, I consider that you have got the means, notwithstanding the 

depression from which you suffer, to carry through the rehabilitation which you have 

started.  Of course, the sentence imposed is punitive.  It has to be 12 months of home 

detention.  That will be on the following terms and that is in relation to the 

possession of methamphetamine for supply.   

(a) It will be home detention on the basis that you serve the sentence at 

[address deleted], Auckland.  The day of sentencing is today.  You 

travel directly to your home address and remain there until the 

electronically monitoring representative arrives, comply with the 

requirements if electronically monitored.   

(b) If assessed and found suitable, to attend and complete a drug 

programme as directed to the satisfaction of Probation. 

(c) You are not to possess or consume alcohol or illicit drugs or drug 

paraphernalia.  You are allowed over the counter medication but not 

any drugs that are not prescribed by your doctor.   

(d) You are to attend and complete, if found suitable, a departmental 

programme as directed by a probation officer. 

(e) Post detention conditions will be six months and they are that you are 

to undertake and complete any programme, treatment or counselling 

to the satisfaction of a probation officer and treatment provider.  The 



 

 

details of the counselling or treatment to be determined by a probation 

officer.   

[14] There is an order for the forfeiture of the money, the money counter and the 

digital scales.  There is an order that the firearm may be collected from the police 

within 40 days because they will not release it until the appeal period is up.  Within 

40 days someone who is licensed may collect the firearm from the police.  

[15]  On the lesser charges there will be one month of home detention on each 

charge.  That is at the same time, with the same conditions.  The ammunition will be 

forfeit. 

 

 

D J Sharp 

District Court Judge 


