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[1] Mr [Benson], you are here for sentence on four separate charges, four of 

which are representative, of sexual conduct with a child under 12 and there are three 

of those charges and sexual violation by unlawful sexual connection.  

[2] Originally, the date ranges went from July 2006 to April 2009.  In preparation 

for sentencing, the Crown prosecutor realised that the date range in the charge notice 

did not correspond with the factual allegations contained in the summary.  As a 

result, prior to sentencing taking place this morning there was an application to 

amend the dates on each charge so that they read between [date deleted] 2008 and 

[date deleted] 2009 at [location deleted].  Mr Forster, on your behalf, did not object 



 

 

to that; understandably, as it contracts the allegations made against you as far as the 

time is concerned.  Those amendments were made and the guilty plea was confirmed 

on those charges.   

[3] I consider that the three strikes warning you have already received is 

sufficient without another being given.  

[4] The complainant in this case was a child living with you as part of your 

family when you were in a relationship with her mother.  Over the relevant period 

from [date deleted] 2008 to [date deleted] 2009, she stayed at a residential address at 

[location deleted] with you, her mother and [number deleted] other children.  At the 

time, she was aged between seven and eight years.   

[5] On a number of occasions between those dates you have gone into her 

bedroom at night after everyone else had gone to bed.  The first charge deals with 

sexual conduct with that complainant which consisted of you getting into her bed, 

kissing her on the lips and putting your tongue in her mouth.  There are other charges 

of sexual conduct with the child, ultimately leading to sexual violation.   

[6] The behaviour that I have already described has progressed to the point 

where on occasions you have touched the complainant’s genital area over her 

pyjamas and underneath her pyjamas as well.  On occasion you have inserted your 

finger or fingers into her vagina.  On other occasions you would remove her pyjamas 

and her underwear and you would lie on top of her and simulate sexual intercourse 

with her, attempting to put your penis into her vagina.  She pretended to be asleep 

during most of these incidents, but on at least one occasion pretended to arouse 

herself sufficiently to make you get off.  On occasions in the morning she recalled 

getting up to find her pyjamas and underwear had been removed in her sleep and 

were on the floor.  She also remembers occasions when there was a white residue in 

the crutch of her underwear but she could not explain where that came from. 

[7] You were spoken to by police.  You declined to comment.  The matter 

progressed through for some time to get to a stage where a trial was to take place.  

As I understand it, on one occasion you failed to appear and you then pleaded guilty 



 

 

to amended charges to avoid the necessity of a trial and obviously that will go to 

your credit.  

[8] There are clearly numerous aggravating features here: there is the breach of 

trust; the vulnerability of the complainant in the area that she was in, she had no 

ability at all really to escape from you; her age over the period of this offending 

which was between seven and eight years; the repetitive nature of it; the variation 

that you employed in sexually abusing her.  

[9] I have received helpful submissions from both counsel.  I agree with the 

Crown prosecutor that the starting point here, taking into account the variety of the 

offending and the various aggravating features that I have highlighted, is in the 

lower-to-mid range of what is described as band 2 unlawful sexual connection in the 

Court of Appeal decision of R v AM.1  I consider that there should be a starting point 

over all of this offending of six years’ imprisonment.   

[10] You are entitled to a reduction for the fact you have pleaded guilty.  I agree 

with Mr Forster that the Crown has been generous in what it has been prepared to 

suggest.  They put it on the basis that you should get a reduction of 20 percent 

because it has saved the complainant from giving evidence.  I am prepared to do so 

in this case because one of the major aggravating features here has been the effect 

that your offending has had on this child.  I have read a report from a social worker 

who has constant touch with her and it is fair to say that her life is a complete mess 

and most of that can be traced back to what you have done over this offending.  

[11] Overall, the reduction will be 20 percent from the six year starting point and 

on each of these charges you will be sentenced to four years and nine months’ 

imprisonment.  

[12] As a result of this sentence, you will be registered under the 

Child Sex Offender Register and details of that will be supplied to you. 

                                                 
1 R v AM (CA27/2009) [2010] NZCA 114, [2010] 2 NZLR 750 
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District Court Judge 


