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NOTES OF JUDGE G A REA ON SENTENCING 

 

 

[1] You, Mr Surgeon, are appearing for sentence on a charge of indecent assault 

which occurred at the end of 2006 and the beginning of 2007 and a sexual violation 

which occurred on [date deleted] March 2017.  It is necessary to deal with these 

matters in terms of time chronologically. 

[2] The first complainant in this case was a nine year old.  At the time of the 

offending, you were [details deleted].  You and she are not related in any way other 

than the link you had through [details deleted].   



 

 

[3] One evening, over the date range that I have already outlined, the 

complainant was at home with her mother.  You have arrived at the address and you 

have gone into the lounge where the complainant was.  She was standing in front of 

you.  You have put one hand underneath the t-shirt that she was wearing and you 

have rubbed your hand across her chest.  You have then taken your hand from under 

her t-shirt and you have pushed it down the front of her pants.  Your hand went just 

past the waistband and your fingers rubbed the pubic area of this nine year old girl.  

This lasted a matter of seconds before she ran off into the bedroom. 

[4] You subsequently admitted the facts when you became involved in the other 

offending.  You said you stopped when you realised what you were doing and you 

initiated no further contact with that family.  I am told by Mr Manning that the 

complainant at that point did complain, but no action for whatever reason was taken 

at that time. 

[5] That has led into even more serious offending on your part.  The second 

complainant is also a nine year old girl.  ,[details deleted].  Again, there was no 

relationship between you [details deleted].  

[6] On [date deleted] March in the afternoon, the complainant was at home with 

her mother.  You arrived at where they were living and you spoke to the mother 

about an unrelated matter and you then asked if the complainant, the victim, could 

help you look for a work boot you thought might be in a shed on the property.  

[7] The complainant went to the shed and looked for the boot for a while on her 

own and you then arrived at the shed as well.  You have picked her up so she could 

look on the tops of shelves in the shed.  You did this by placing your hands under her 

backside and between her legs.  Your hands were under her skirt, but on the outside 

of her underwear.  In doing this, you have touched her around the thighs, the pubic 

area and her backside and this has occurred on several occasions. 

[8] She has told you that she needed a torch to help look for the boot and she left 

the shed for a short time.  When she returned, the touching that I have previously 



 

 

described continued.  On one occasion, you put your hand under her underwear and 

rubbed your fingers over the outside of her genitalia.   

[9] You have then lifted her up so that she was standing on a chair.  You then put 

your head under her skirt, you have pulled down the front of her underwear to 

expose her genitalia and then you have kissed her vagina several times, putting your 

tongue on the outside of her vagina. She has told you that she needed to go home and 

she left the shed.   

[10] On arriving home, she told her mother what had occurred and you were 

spoken to by police.  You admitted what you had done.  You said you could not fully 

explain why you had done it and I gather at or about that time you also disclosed to 

the police the first offending that I have outlined. 

[11] You have no previous convictions at age 50.   

[12] The victim impact statements in this case are nothing short of harrowing.  

The effect that your actions have had over these two families is profound, it is 

long-lasting and it is serious.  While I accept you have acknowledged your 

responsibility at a very early stage, the fact these things happened at all is a major 

concerning feature in relation to somebody of your age.  In both instances it could be 

said that you have contrived a situation to enable yourself to offend.  The 

vulnerability inherent in the age of the two girls hardly needs to be said.  The 

long-term effect on them and their families is profound and there is a significant 

breach of trust.  That marries up to some degree with what can be considered the 

contrivance or the setting up of this with both of these complainants.  

[13] As is usually the case, I have had very helpful submissions both from your 

lawyer and from the Crown.  There is some difference as to approach between them 

that I need to refer to.   

[14] Mr Forster on your behalf says that whatever the start point is for this 

sentencing, there should be a reduction for a number of reasons.  The first he sets as 

your previous good character.  I have a considerable difficulty with that submission.  



 

 

It is impossible, in my view, to call to your assistance at this stage “good character” 

for sexual offending against two separate young children in a 10 year period.   

[15] It is said that there are prospects for your rehabilitation and that ought to go 

to your advantage.  I expect that there are prospects for your rehabilitation if you are 

prepared to take them, it is early days yet as to whether that is the case or not and I 

do not consider that any discrete reduction is required for that.   

[16] You will get the full discount for a guilty plea that the law allows and built 

into that is a substantial amount for remorse.  I am not prepared to give you any 

additional discount for remorse, but I am prepared to give you a reduction for the 

fact that you have provided the necessary assistance to the authorities that led to the 

charge of indecent assault being brought against you.  I accept what your counsel has 

said and what the Crown solicitor has said, that without that it would not have 

occurred.  

[17] I do not intend outlining all of the cases that are binding on me.  I say that as 

far as the sexual violation is concerned, based on those authorities, a starting point of 

four years’ imprisonment is appropriate.  I agree entirely with what the Crown 

solicitor says that there must be a separate and distinct uplift to that to reflect the 

indecent assault that you committed in 2006 and 2007 and I set that at one year.  

Overall the starting point therefore is a term of five years’ imprisonment over both of 

these offences.  

[18] The reduction that I am prepared to give you for your assistance and for any 

additional remorse not reflected in the plea of guilty would be five percent of that 

which means the starting point therefore is four years and nine months.  As I have 

said, you are entitled to a full 25 percent discount set out by law for your early plea 

of guilty and therefore on each of these two charges: 

(a) You will be sentenced to three years and seven months’ imprisonment.  

(b) You are subject to child sex registration and details of that will be 

supplied to you.   



 

 

(c) I have a request from the Crown solicitor that while your name is not 

to be suppressed, [name of workplace, details deleted] be suppressed 

to protect everybody involved in this other than yourself.  

[19] There is no uplift for any previous convictions because there are none.  The 

uplift is simply for the additional offence of indecent assault, so overall your 

sentence is one of three years and seven months’ imprisonment.  

[20] Initially, the Crown sought a minimum non-parole period.  In this, I agree 

with what Mr Forster has said.  The Parole Board will be well-positioned to see 

whether you follow through on prospects of rehabilitation and I am more than 

confident to leave it to the Parole Board to determine when your ultimate release 

should occur in accordance with the Parole Act.  

 

 

G A Rea 

District Court Judge 


