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NOTES OF JUDGE JUDGE E B PARSONS ON SENTENCING

 

 

[1] Mr Whitehead, you appear today for sentencing aged 37.  You have pleaded 

guilty to a charge of burglary and also six in relation to thefts relating to drive offs’ 

for petrol. 

[2] The facts are that the thefts of petrol occurred between 4 February and 

31 March where you stole petrol from various petrol stations around Tauranga.  

When caught you said you were running low on money and needed gas.   The 

amounts varied between $20 and $108 on each of the occasions.  On each occasion 

you filled the car up with petrol and left without making any attempt to pay. 

[3] On 10 May 2017 you and others were in a car.  You were driving the car in 

Morrinsville.  You entered a property and attached a jet-ski on a trailer to the vehicle.  



 

 

In doing so you forced a padlock and a locking handle on the trailer to do so.  Items 

taken were in fact recovered. 

[4] You have got numerous dishonesty convictions including 17 prior 

convictions for burglary.  In terms of the pre-sentence report, I note that you were 

prepared to attend restorative justice, I have seen that.   The pre-sentence report notes 

what they describe a prolific history of dishonesty offending and identifies the 

factors that contribute to your offending as friends and associates attitudes, drugs and 

gambling.  It notes that you have already had a range of rehabilitative sentences 

before, as well as a number of imprisonment sentences. 

[5] I have read the two remorse letters that you have written.  One directly to the 

Court and one to the victim of the burglary.  I also note that you yourself in the 

pre-sentence report say that you need a solid hand and routine, which you identify 

yourself. 

[6] For you Mr Owers has submitted and acknowledged that there is a number of 

convictions leading to really the only answer today being one of imprisonment.  He 

notes that you have had a job before but that you lost your way around the time you 

lost your job and, by re-associating with associates, returned to drugs, addiction and 

in effect a relapse. 

[7] He notes the pre-sentence report, as I have, that you have had rehabilitative 

sentences before.  You yourself identify that you have got personality character traits 

and unhelpful thinking patterns.  He says that you did see a psychologist on release 

last time but were deemed okay to not need to go any more. 

[8] The pre-sentence report says that you accept responsibility for your actions 

you know you have “stuffed up” in effect quite badly.  Your family, some of which 

are here today, are said to be long-suffering supporters of you.  They are still 

supporting you and wanting you to recover. 

[9] Mr Owers says you are perplexed by your actions and you know you need 

help.  He has given submissions around the sort of sentencing he thinks would be 



 

 

appropriate but acknowledges whatever it is, what you are needing is really 

rehabilitation at some point. 

[10] What the police say is that this is your eighteenth burglary and they are just 

saying that that has some of its own ramifications in terms of outcome.  There are 

certain cases that I have got to be mindful of in dealing with somebody like you 

where there is quite a history of burglary.  The case of Senior v Police1 talks about 

various categories of burgling.  Category 3 is the recidivist burglar who can expect 

they say a sentence of around three years even if appearing on a single burglary as 

you are.  In terms of the factors that become significant for me to need to look at is 

the deterrence and denunciation, which is the Court saying “this must just not 

happen”. 

[11] I acknowledge that Senior v Police is not anything other than really an 

analysis of historical sentencing patterns, I am not absolutely bound by it.  But I do 

have to be concerned around something as recidivist as this, where we are on to the 

eighteenth one. 

[12] I accept that there are no tariffs but in the end it is the purposes of sentencing 

of denunciation, deterrence, protection of the community as well as the principles of 

ensuring consistency with other sentencing for similar offending, that I need to take 

account of. 

[13] Your lawyer has tried to make the point that there has not actually been 

unlawful entry into a dwelling place, that it is rather into a yard.  I am not sure that 

case law permits me to make that distinction but accept that is a submission he 

makes in trying to ensure it is not taken as seriously as entering a home. 

[14] In terms of mitigating features you have pleaded guilty and I have to take 

account of that.  There is nothing that I can do short of imprisonment for today and 

that is acknowledged by you and your counsel. 

                                                 
1 Senior v Police (2000) 18 CRNZ 340 (HC) 



 

 

[15] The lead charge is the burglary and I am satisfied that on the basis of 

authorities and statutory factors imprisonment is required. 

[16] The starting point that I am starting with is 30 months’ imprisonment.  The 

aggravating features in terms of prior offending demands an increase which I am 

setting at 12 months from that starting point which takes me to 42 months. 

[17] I am sentencing you to one month in relation to each of the thefts of petrol 

but that is also concurrent on each other and the lead charge.  I am allowing credit of 

12 months for your guilty plea, so that in the end amounts to a sentence of 30 months 

which is two and a half years. 

[18] In terms of the reparation amounts: 

(a) On CRN 1943 there is $50 reparation.   

(b) On CRN 1942 there is $50 reparation 

(c) On CRN 1941 there is $20 reparation 

(d) On CRN 1940 there is $84.57 reparation 

(e) On CRN 1939 there is $108.15 reparation 

(f) On CRN 4526 there is $50 reparation 

 

E B Parsons 

District Court Judge 


