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NOTES OF JUDGE A J JOHNS ON SENTENCING

 

[1] Mr Kidger, you appear here for sentence today in relation to the following 

charges; between 26 and 27 January last year burglary of [address 1] ; between 27 

January 2016 and 1 February 2016 theft of shoes valued at $200; on 10 April last year 

burglary of [address 2], burglary of [address 3]; burglary of [address 4] and without 

lawful authority or excuse had in your possession an instrument namely bolt cutters 

and a crow bar capable of being used for burglary with intent to use the said 

instruments for such a purpose; on 12 April 2016 possession of a glass pipe for 

consuming methamphetamine and procuring a class C controlled drug, fantasy; on 19 

September 2016 being a male assaulted a female and with intent to frighten threatened 

to injure the victim; on 16 November 2016 burglary of [address 5]; on 19 November 

2016 theft of beer valued at $50; on 20 November 2016 a charge of burglary of 



 

 

[address 6] and a representative charge of burglary of [address 7] and on 24 November 

2016 theft of shoes valued at $100. 

[2] For the purpose of sentencing today I have got a pre-sentence report which I 

have read, I have full submissions from your counsel, Ms Abbott, and full submissions 

from the police.  I have also read the restorative justice conference report which is an 

extremely good report and there are a few victim impact statements here.  I have also 

looked at all the work you have done since you have been on remand and Ms Abbott 

has provided a number of certificates in relation to that.   

[3] If I can just go through the summaries of facts before I determine what the 

appropriate sentence is for you.  Between Wednesday 27 January and 1 February last 

year the victim of this offending had his car broken into and some sports shoes stolen, 

they were valued at $200.  Between 26 January and 27 January there was a burglary 

at [address 1], you used a screwdriver to jimmy open the front door of the restaurant, 

you entered the property and stole a coffee machine valued at $10,000.  You also stole 

a coffee grinder and a mirror and then left.  When you were spoken to you admitted 

taking the shoes from the motor vehicle, you admitted breaking into the restaurant and 

taking the coffee machine, grinder and mirror.  Reparation is sought in relation to that 

offending. 

[4] The next lot of offending was on 10 April and at about half past five in the 

evening, you were on Lincoln Road in Henderson.  You entered [address 3] which is 

commonly known as The Manor.  You gained entry to the premise by forcing open the 

side doors and entering the bathroom before removing the large hand basin.  As you 

removed the hand basin and left the premise with it you turned the taps on which began 

flooding the area with water.  The hand basin was the property of the victim and valued 

at $200 and at the time of the summary of facts the damage caused by the flooding had 

not been ascertained. 

[5] A short while later at about 7.00 pm you went to [address 2] which is [the 

victim church], you drove your vehicle into the rear carpark of the church and 

approached the locked and secured shed.  You gained entry by using bolt cutters or a 

similar tool to break the padlock, the shed is the property of [the victim church] and 



 

 

contained a large amount of brand new clothing which had been donated to the church 

to provide to those in need.  On gaining entry to the shed you began loading boxes of 

new clothing into your car and transported them to your home address a short way on 

[street name deleted]. 

[6] You made a number of trips back and forth, taking approximately 20 boxes of 

new clothing valued at about $1000.  Sometime between 5.30 pm on 10 April and 8.00 

am on Monday 11 April you returned to Lincoln Road in Henderson.  You went to [the 

victim retailer] and approached the rear of the premise before using bolt cutters or a 

similar tool to cut a large hole in the fence.  Once on the property you proceeded to 

break a padlock into a large storage container and you began to remove a queen size 

bed and mattress as well as various other items of linen and mattress protectors.  You 

left the premises with the above mentioned items which have a combined value of 

about $1500. 

[7] On 12 April about 2.00 pm police located you in your car outside Fresh Choice 

on Swanson Road.  They conducted a search, they found a pair of gloves and small 

crow bar and a large set of bolt cutters and they are commonly used for the commission 

of burglaries.  A further search of the vehicle recovered numerous boxes containing 

the clothing stolen from [the victim church].  A subsequent warrant conducted at your 

home revealed three glass pipes used for smoking methamphetamine and a small glass 

bottle containing the liquid form of the Class B drug Fantasy. 

[8] A large amount of the outstanding clothing which was stolen from the church 

was located scattered through your bedroom and stored on a boat at the rear of the 

property.  Also located in your bedroom were the stolen linen and mattress protectors 

from [the victim retailer] as well as the hand basin taken from The Manor.   

[9] In terms of the behaving threateningly and male assaults female on 

19 September last year about 9.30 am the victim in this matter, [the victim], was at her 

home address in [road name deleted] and you were also at the address you being 

[relationship deleted].  She was talking with her grandmother in her bedroom when 

you approached, you said to her, “If I hear you talk about [name deleted]’s children 

again I will kill you,” she then grabbed you by the shirt causing a struggle to ensue.  



 

 

You pushed her onto the bed where the two of you continued to struggle resulting in 

you punching her in the arm causing bruising.  She managed to break free and 

contacted the police.   

[10] On 16 November a little before 11.00 am you were at [address 5] in Henderson, 

that is a residential address, you forced open a locked garden shed which was in the 

backyard of the property.  You stole a Masport lawn mower, a box of tools, garden 

lights, an Avanti bike, Black and Decker line trimmer, two chairs and one table.  The 

items were valued at $1500 and were the property of the victim. 

[11] Lastly, on 24 November just after midday you and an associate went to [address 

8] in Massey, it is a residential address, you stayed on the property and your associate 

got out, approached the front door and stole a pair of shoes valued at $100.  The victim 

challenged you and your associate and you fled the address in your vehicle.   

[12] Just before midday on 19 November you were at [address 9], the victim did 

not know you, you walked to the back shed of the property and you forced open a 

wooden shed that was locked with a bolt.  You stole a 12 pack of Heineken beer.   

[13] In relation to the representative burglary charge between 6.20 pm and 6.30 pm 

on 20 November you were on [street name deleted] in Swanson, you approached the 

address of [address 7], the address was for sale and had been furnished with staging 

furniture by a real estate agent for an open home.  You forced entry into the address 

by removing rubber linings to the window and taking the glass pane out of the frame.  

You proceeded around the address and took several items from it.  You were on 

electronically-monitored bail at the time and your GPS was tracking during this 

burglary, and then between half past 10 and about 20 to 10 in the morning of Monday 

21 November you went back to the same address.  You continued to steal items from 

the address and then went back to your home address. 

[14] Between 7.10 am and 7.19 am on 23 November you returned to the same 

house.  You continued to steal items from the address and then return home.  You went 

in again between 7.30 am and 7.35 am and continued to steal items, you went back 

again between 8.31 am and 8.32 am and continued to steal items.  This included 



 

 

furniture, pieces of art, vases, jars, furniture, linen and two sofas.  It was valued at a 

little over $11,000.  On 6 December police searched your home address and located a 

number of the staging furniture items that had been stolen.   

[15] Between 8.06 am and 8.13 am on 20 November you were at [address 6] in 

Swanson, you were still on your EM bail, the address was for sale and had been 

furnished with staging furniture for an open home, you broke in and took a black and 

white rug, two armchairs, lamps, towels, vases and other household items valued at 

$5620.  On 8 December police located the stolen rug in your bedroom. 

[16] The police in their sentencing submissions suggested that taking into account 

the purposes and principles of the Sentencing Act 2002 and Court of Appeal authority  

that a starting point for sentence is one of four years’ imprisonment with an uplift for 

your relevant previous convictions and an uplift for the other offences.  Ms Abbott in 

her submissions has suggested a lower starting point and the Sergeant today in Court 

has submitted that the starting point suggested in the police submissions is inadequate 

and should in fact be five years.  Obviously the lead offences are the burglaries and 

burglary is considered a very serious offence by the courts particularly when it 

involves private dwelling houses and here we have a significant number of burglaries, 

seven in all including the representative burglary, and the amount of property taken is 

significant. 

[17] You are going to be serving a sentence of imprisonment, you do not have any 

money and though reparation is being sought for some of the victims it is simply not 

appropriate to impose reparation because you have no means to pay it.  The primary 

considerations in terms of the purposes and principles of the Sentencing Act 2002 are 

to hold you accountable for the harm done to all your victims.  People whose homes 

are burgled or businesses are burgled get a real sense of insecurity in their own 

properties and of course the cafes that you targeted could not operate and that caused 

them not only psychological effects but also financial effects too. 

[18] I need to try and denounce you and others from like offending and yet be 

consistent in sentence and impose the least restrictive outcome.  There is a 



 

 

Court of Appeal decision of Senior v Police1 which talks about burglary offending and 

offenders and describes first time burglars, recidivist burglars or spree burglars and 

has different forms of sentencing ranges.  You fall somewhere between a recidivist 

burglar and a spree burglar and the starting point for a recidivist burglar is between 

four and five years’ imprisonment and for a spree burglar five to seven years. 

[19] There are aggravating features present here, not only the amount of offences 

but the fact that the last offences were committed when you were on 

electronically-monitored bail for earlier burglaries and you have an appalling list of 

previous convictions including other convictions for burglary and other dishonesty 

offences, an aggravated robbery and multiple breaches of Court imposed sentences 

such as community work and the like.   

[20] In mitigation you have pleaded guilty to these charges reasonably promptly, 

your restorative justice report with [the victim church] is a really good document and 

you were genuine in your remorse for burgling their shed and taking the clothes and 

your apology was accepted by the representative of the church, the pastor, and I am 

told that there is still contact between the two of you.  In terms of the victim of the 

male assaults female, whilst she was upset about what happened she later accepted 

that she did not have any concerns for her safety in terms of being in your company. 

[21] What is really sad is that you worked really, really hard through the alcohol 

and other drug Court and were a graduate.  All this offending is fuelled by your drug 

addiction and it is a tragedy that you fell off the rails.  To put that in context I accept 

that you were under a lot of pressure at the time, you were the caregiver for your 

grandfather who died, then your grandmother died and you spiralled out of control and 

began getting yourself involved in drugs again.   

[22] I have a letter from your mother who is here in Court to support you confirming 

how much your family love you and respect you for the work you had done before and 

they are confident that you can beat your addictions when you are released from 

prison, and the letter does detail a number of issues that you have faced over the years.  

My view is that in all the circumstances a starting point of four years’ imprisonment 
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is warranted for the burglaries, my view is that there should be an uplift of six months 

for your other offending and a further three months for your previous convictions.   

[23] My view is that you are entitled to a 20 percent discount from that for your 

pleas and a further five percent for your remorse and for the work you have done on 

remand.  So in relation to all the charges of burglary you are now convicted and 

sentenced to three years, six months’ imprisonment.  In relation to the charges of 

possession of the methamphetamine pipe, the possession or procuring of Class B 

controlled Fantasy, threatening to injure with intent to frighten, male assaults female, 

theft of shoes, theft of beer and possession of instruments, you are convicted and 

sentenced to three months’ imprisonment.   

[24] Those are concurrent sentences so it is a final sentence of three years, 

six months’ imprisonment.  There is an order for destruction of the methamphetamine 

pipe and for the instruments capable of being used to commit a burglary.   

 

 

A J Johns 

District Court Judge 


