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[1] Mr Johns, you are for sentence this morning on a charged of wounding with 

intent to cause grievous bodily harm to [Constable 1] you did wound the police officer.  

The offence carries a maximum penalty of 14 years’ imprisonment.   

[2] In terms of the events leading to you facing this charge the summary of facts 

sets out that on Saturday 12 March 2016 [Constable 1] along with [Constable 2] was 

called to an incident at your address in Hawera at approximately 4.40 pm on that 

afternoon.  The police officers, once they arrived at the address, noticed you and [your 

partner] sitting on the ground on the roadside of what at that time was a closed gate.  

When you and [your partner]noticed the police officers you walked inside the gate and 

shut it behind you.  Next you called your dogs to the gate and your dog named Yoza 

came running aggressively towards the gate and started barking.  The summary says 



 

 

that you held the dog between your legs and raised its front end off the ground by 

holding its head below the jaw area.  Having done that you faced the dog towards the 

police officers and shouted at it, “bite the cunts,” on a number of occasions.  You were 

asked by the police officers and [your partner], the summary says, to calm down and 

take the dogs inside which you ignored.  A warning was provided to you that arrest 

would occur unless the behaviour stopped.   

[3] The next thing that took place is that the dog was let go by you and that made 

a beeline for [Constable 1] who deployed OC spray to prevent the dog from jumping 

the small gate and attacking him.  That spray was also deployed against yourself 

because of your continuing conduct.  You went into the house and held the front door 

shut.  The officers moved inside the property and towards the house.  The dog had to 

be sprayed again.  During this time the summary records that you kept shouting at the 

dog telling it again to bite the police officers. 

[4] [Constable 1] moved into the house and was followed by the dog.  [Constable 

1] hit you and upon that happening the dog attacked him.  The summary says that the 

dog launched at his face and he was forced to take protective action.  The dog latched 

onto his arm and also bit his right hand half muscle causing a deep puncture wound.  

During this stage the summary says you continued to shout at the dog to bite and also 

held the door shut keeping [Constable 2] outside.  The attack by your dog continued 

on [Constable 1] with Yoza launching at him several times.  The incident within the 

house only stopped because [Constable 2] gained entry and also further assistance 

arrived.  I note that [your partner] was responsible for having the dog tied up.   

[5] The victim impact statement from [Constable 1] sets out his physical injuries 

including a deep laceration of his left hand from a dog bite which completely ruptured 

the extensor tendon and exposed a finger joint that required surgery, multiple puncture 

wounds caused by dog bites on the calf muscle’s right leg, large lacerations to his inner 

right and side elbow, abrasions from dog bites on the right elbow and a superficial 

abrasion on his chin caused by a dog bite.   

[6] The victim impact statement goes on to set out the further and significant 

impact of this event.  I assume that you have read this victim impact statement.  There 



 

 

was time in hospital for the Constable as you would have seen.  There were financial 

costs to the constable because of what was taking place at his home in respect of 

renovations.  There was significant emotional harm caused to the constable as a result 

of his inability to carry out his work.  More than that his children and wife were also 

deeply affected.  His children would appear to still require significant time to get over 

this event.   

[7] There have been two pre-sentence reports prepared for the purposes of today’s 

sentencing.  In the first, the probation officer set out that you understood and accepted 

that your impulsiveness as well as your lack of critical thinking skills may have 

contributed to the offending.  You said to the report writer that the main trigger for 

your offending was frustration that the police had been called to the address and that 

you had not thought through the consequences fully of the repercussions that your 

resistance would meet.  I note that the report also says that your risk of harm to the 

community is assessed as low and also your risk of re-offending is low to medium.  

Also no rehabilitative needs appear to be required to be addressed through sentences 

such as supervision or intensive supervision.  The recommendation of the report due 

to the seriousness of what took place that imprisonment should be imposed.   

[8] The second report was really directed at the suitability of the [street name 

deleted] Street address for a sentence of home detention.  There were some 

reservations within that report about the address but ultimately as I understand the 

advice to the Court it was that the address would be suitable for an electronically 

monitored sentence.  However, as you will have read the recommendation from the 

report writer remained the same, being that imprisonment should be imposed.   

[9] You have filed an affidavit from yourself and [your partner].  Those have set 

out more fully than is often the case your personal circumstances.  You are only still 

23 years and have two young children residing with you and [your partner].  You are 

trying to develop some work as a computer game developer and do, I note, receive 

some small income from that.  You explain the circumstances of the offending on the 

basis of having very little recollection of what took place.  That is accepted by you as 

a result of the amount of alcohol that you had consumed at a nearby party that you had 

attended that afternoon.  It seems the alcohol combined with a [medical details 



 

 

removed] that you suffer from may in combination have resulted in contributing both 

to the lack of memory and to your behaviour on this particular afternoon.  It seems as 

time has passed and you have reflected on what took place there is an acceptance by 

you that your conduct was completely inappropriate.  You say to the Court that if you 

had been sober this event would never have taken place.  You go on to explain earlier 

years when you had some involvement with the Black Power and you have concern 

that if the ultimate sentence of the Court was imprisonment then you would be under 

real pressure in that environment to be back associating with the gang.   

[10] [Your partner] in her affidavit sets out how your relationship commenced.  She 

explains her situation more fully and by comparison with her previous relationships 

says that you are a far more supportive partner and an excellent father to the young 

children in your household.  She also explains her viewpoint of why matters unfolded 

as they did on the particular day in March last year and confirms what she said in her 

formal police statement about the events at the party which, in her view had 

contributed to why you were in a heightened state of agitation as you left the party and 

when the police arrived.   

[11] Mr Keegan on your behalf has underlined those matters.  What he submits to 

me is that against the background of your particular personal situation and how 

because of the way events unfolded at the party, albeit that you had consumed far too 

much alcohol, that there were an unusual set of circumstances which led to this attack 

taking place on the police officer.  He puts it that the pepper spraying of the dog and 

the justified intervention against you by the police officer were the primary 

contributing factors to your dog ultimately attacking the police officer.   

[12] Mr Keegan says that you have done much over the past 12 months to rectify 

matters.  That you have complied with your terms of bail.  That you have 

responsibilities that I already referred to and that the Court when putting all those 

matters in the balance can be in a position to provide you with a merciful outcome 

being a sentence of home detention coupled with a large amount of community work.   

[13] In contrast Ms Simpkin for the Crown has underlined the aggravating factors 

of the incident.  She referred to the use of your dog as a weapon, the harm that had 



 

 

been suffered by [Constable 1] and, in her submission, that there was premeditation 

on your part with this event.  She submitted that imprisonment should be the ultimate 

outcome even after having provided you with the agreed 25 percent discount for a 

guilty plea.  In the Crown submissions the appropriate end sentence was in the vicinity 

of two years, eight months to three years, four months’ imprisonment.   

[14] I, in sentencing you today Mr Johns, have to have regard to the purposes and 

principles of the Sentencing Act 2002.  In particular I have to have regard to the need 

to hold you accountable for your offending.  I also need to promote in you a sense of 

responsibility for and acknowledgement of your offending and also need to denounce 

the conduct in which you were involved.  I am also mindful of the need to deter others 

from committing the same or similar offences.  I have to have regard to consistency 

with other similar offending but I am also mindful that I must impose the least 

restrictive sentence that is appropriate in the circumstances.   

[15] My first task is to set the start point of your sentence.  Both counsel have 

reminded me that I must have particular regard to the Court of Appeal decision in R v 

Taueki.1  That is termed a guideline authority for sentencing Courts when dealing with 

a charge of this nature.  The Court of Appeal said that:2 

…it must be recognised that any GBH offence involves very serious 

offending.  This is reflected in the 14 year maximum term.  An offender will 

be convicted only if he or she has acted with an intention of inflicting really 

serious harm to the victim… 

[16] The Court continued in the following paragraph:3 

Almost all GBH offences will involve a high degree of criminality (and 

significant injury to the victim) which will require the imposition of a term of 

imprisonment.  It will be only in exceptional cases that a starting point of less 

than three years imprisonment will be appropriate:… 

[17] I have to place your offending in one of the sentencing bands that are set out 

in that case of R v Taueki.  In doing that I have to have regard to and identify what are 

termed aggravating factors of what took place.   

                                                 
1 R v Taueki [2005] 3 NZLR 372 (CA) 
2 At [26] 
3 At [27] 



 

 

[18] Premeditation was submitted as present by the Crown.  Mr Keegan rejected 

that position.  I accept the event was not planned and you acted largely reactively as 

matters unfolded on this day.  However, it is a feature of the summary of facts that on 

a number of occasions you told the dog to attack the police officer in colourful 

language.  That was incitement of the dog.  If it is to be regarded as premeditation it 

can only be of a slight degree in my assessment.   

[19] There is no question that the use of your dog as a weapon is an aggravating 

factor.  Mr Keegan says that I should have regard to the particular circumstances, that 

is the pepper spraying of the dog and that the attack only took place after [Constable 

1] had taken the necessary action of hitting you.  Against that, however, I have to 

balance the number of occasions on which the remarks were made by you to the dog 

to attack the police officers.  Regardless of how it is placed in the balance the use of 

the dog as a weapon is set out in R v Taueki as an aggravating matter.   

[20] In the listed matters at para [31] of R v Taueki as contributing to the seriousness 

of this type of offending it is also recorded that where the victim is a law enforcement 

officer carrying out his or her duties that is a serious additional aggravating factor.  It 

is highlighted further where the Court of Appeal said:4 

A GBH offence involving an attack on a Police officer in the course of his 

duty by a single attacker with the use of a weapon, where the attack is designed 

to avoid apprehension for other offending, but the injuries are not life 

threatening or lasting, would require a starting point at the lower end of band 

two… 

[21] That underlines, Mr Johns, the seriousness of what took place because a police 

officer was the victim of your offending.   

[22] I also cannot overlook the extent of the harm that was caused to [Constable 1].  

That is detailed, as I have already pointed out, in the victim impact statement and did 

consist of physical, financial and emotional harm.  Section 9(1)(d) Sentencing Act 

requires me to have regard to that matter.   

                                                 
4 At [39] 



 

 

[23] I am also directed by the Sentencing Act and also R v Taueki that your 

self-described intoxication is not to be regarded as a mitigating matter in terms of the 

offending.   

[24] I accept that your conduct and offending falls within band 1 of R v Taueki.  In 

my assessment the appropriate start point is one of four years, four months’ 

imprisonment.   

[25] The next step in the sentencing process is for the Court to consider your 

personal mitigating and aggravating matters.   

[26] I have had regard to your previous convictions.  In the circumstances of this 

matter in my assessment no uplift is required in respect of those.   

[27] Your affidavit has set out your personal circumstances.  I acknowledge you are 

still a relatively young man.  You have two young children in your household for whom 

you and [your partner] together are responsible and you also have another young 

daughter who lives at a distance but nevertheless you have maintained contact with 

her.  You have deposed that you suffer from [medical details deleted].  I do not doubt 

that is the case.  How it contributed to your behaviour on this particular day I cannot 

fully gauge without more information but I am prepared to acknowledge that it would 

have impacted in some way with respect to how you acted.  In addition, of course, 

there were the matters that took place at the party you attended.   

[28] Mr Keegan also said that I should weigh in the balance the real risk of further 

involvement by you with the Black Power gang if you are imprisoned.  That seems to 

me to be a reasonable submission particularly as it would appear you have distanced 

yourself from the gang to some degree.  For those personal matters I am prepared to 

reduce the start point by four months Mr Johns. 

[29] In your affidavit you have said you are extremely sorry and remorseful for what 

took place.  That is somewhat at odds with the comments within the pre-sentence 

report where you have suggested the police have exaggerated your role and that you 

felt the police were aggressive in respect of what took place.  You were prepared to 



 

 

carry out restorative justice.  I will provide a small further reduction for that and the 

remorse you have referred to in your affidavit.  That further reduction will be of two 

months.   

[30] Deducting those two amounts from my start point of four years, four months 

results in a sentence at this stage of 46 months’ imprisonment.   

[31] From that there is then your guilty plea to take into account.  The Crown has 

accepted that you should receive a 25 percent discount.  That is in spite of the matter 

taking place over 12 months ago.  However, it appears that once the amendment of 

charges faced by you took place you have pleaded guilty.  The reduction for that guilty 

plea would be 11 and a half months but I will increase it to 12 months.   

[32] That is an end point, Mr Johns, of 34 months or two years, 10 months’ 

imprisonment.  That means that home detention does not fall for consideration.  

Accordingly your end sentence will be one of two years, 10 months’ imprisonment. 

[33] Please stand down Mr Johns. 

 

 

 

 

 

G P Barkle 

District Court Judge 


