
EDITORIAL NOTE: NO SUPRESSION APPLIED. 

 

CHIEF EXECUTIVE OF THE MINISTRY OF BUSINESS,  

INNOVATION AND EMPLOYMENT v STEFAN REWITI KUPE [2017] NZDC 11666 [18 May 2017] 

 

IN THE DISTRICT COURT 

AT GREYMOUTH 

CRI-2016-018-000593 

[2017] NZDC 11666 

 

MINISTRY OF BUSINESS,  

INNOVATION AND EMPLOYMENT  

Prosecutor 

 

v 

 

 

STEFAN REWITI KUPE 

Defendant 

 

 

Hearing: 

 

18 May 2017 

 

Appearances: 

 

M McClenaghan for the Prosecutor 

Defendant appears in Person 

 

 

Judgment: 

 

18 May 2017 

 

 

NOTES OF JUDGE R E NEAVE ON SENTENCING

 

[1] Mr Kupe, you are for sentence this morning on a charge of breaching the 

Crown Minerals Act 1991, namely that you mined Crown minerals without being the 

holder of a permit.  Essentially, you were mining for gold without a licence.  

[2] You were with another person, Mr Ashton, who I am hoping will now be able 

to be dealt with tomorrow in Kaikoura where he is now working.   

[3] On 1 March last year, your activities came to the light of the Hokitika Police.  

You were advised to stop mining and to leave the area.  Unfortunately, you were 

clearly slow learners, because you were back at it three months later, 

notwithstanding that you had received a warning.  You do not hold a miner’s permit 



 

 

to mine in that area, nor did you have permission from the owner or occupier of the 

land.  

[4] There was initially some dispute over the exact amount of gold that had been 

taken and I think there was a level of misunderstanding, but you are to be dealt with 

on the basis that you had obtained a relatively modest amount of gold, something 

like five grams, which would have been about $320 in value.   

[5] I have received helpful submissions from the informant Ministry.  It points 

out that the gold is owned by the Crown and thus taking resources in this way is in 

fact taking from the community as a whole.  It typically not only deprives the 

community of assets, but also means that people are mining outside the oversight of 

the relevant Ministries and of course gives rise to greater potential for environmental 

impact and other consequences, which potentially could be quite devastating.   

[6] I accept immediately that yours was low level offending but it underlines the 

importance of the licensing regime and it is not just a piece of bureaucratic nonsense, 

it is there for very good reasons. 

[7] Further, if you are not mining things legally, there is a chance too that any 

such income obtained, notwithstanding its commercial nature, is likely to be 

undeclared as far as the revenue is concerned and this is a further loss to the system.  

[8] Equally, I think there needs to be a degree of deterrence because this is 

something for a high return commodity and the message needs to be sent that such 

activities will, at the very least, be uneconomic.   

[9] The submissions filed by Ms Milnes for the Department refer to other cases 

but none of them are really on all fours with yours, because the circumstances vary 

so enormously.   

[10] You do not have any relevant previous convictions.  There is a history of 

offending, but it is all, as far as I can see, essentially alcohol related and that is 

something I think you need to be aware of.  [I have been progressing very well in the 



 

 

last few years Sir.]  Well, you need to make sure you do not slip back into that kind 

of behaviour.  

[11] The matter is said to be aggravated by there being an element of commercial 

gain behind it, clearly it was premeditated because you ignored the warning and you 

had clearly gone there prepared for the activity.  You entered your guilty plea at the 

first opportunity and you are entitled maximum credit for that.  I am aware that as a 

result of the various complications that have arisen in getting this matter to Court, 

you have been backwards and forwards to Greymouth at some personal expense.   

[12] You have asked me to deal with you by way of a financial penalty and I think 

that is appropriate in the circumstances.  Accordingly, you are convicted and fined 

$750, Court costs $130. 

 

 

 

R E Neave 

District Court Judge 


