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NOTES OF JUDGE R J COLLINS ON SENTENCING 

 

[1] You are for sentence today on a charge of aggravated robbery, seven charges 

of burglary, three of unlawfully taking a motor vehicle, seven of unlawfully getting 

into a motor vehicle, one charge of unlawfully interfering with a motor vehicle.  So in 

all there are 11 charges dealing with motor vehicles.  And then finally there is the 

charge of intentional damage and the charge of possession of amphetamine, committed 

on 16 April. 

[2] To read all the summaries of facts of those matters would take too long but I 

need to record sufficient detail of it so that that is there for others and, in particular, so 

that the Parole Board who are going to have a significant role in your life, in the 

medium future anyway, will have an understanding of the facts of your offending.   

[3] I will deal relatively fully with the aggravated robbery, which is the lead 



 

 

offence, and the associated charge of unlawfully getting into a motor vehicle.  These 

are the matters that were in the hands of the Crown solicitor’s office.   

[4] Between the hours of 10.30 pm on 3 May 2016 and 8.30 am 4 May 2016, the 

victim had her vehicle stolen from a street in Remuera.  At about 6.30 pm on 

Wednesday 4 May, you and a co-offender were in the stolen vehicle.  You drove to 

[the victim liquor store] situated in [address deleted] in Onehunga and you parked 

outside.  The co-defendant entered the liquor store and walked around the shop before 

leaving again without making a purchase.   

[5] Less than a minute later you and he came into the store.  He was in possession 

of a metal screwdriver shaft.  You approached the sole shop keeper who was behind 

the counter.  The co-defendant held the shaft out in front of himself in the direction of 

the victim.  You came from around behind the counter and inflicted a forceful push in 

a punch-like motion at the victim’s head.  You held him down, allowing the co-

defendant to get the till from the under the counter bench.  The co-defendant tried to 

punch the victim again but you told him, “Don’t hit him.  Just get the money.”   

[6] The co-defendant left the store and put the till in the back of the stolen vehicle 

which was parked outside.  You stood over the complainant and held him onto the 

ground while you waited for your co-defendant to return.  The co-defendant came back 

to the store some moments later, still in possession of the screwdriver.  He punched 

the shop keeper twice to the head.  You both demanded cigarettes from the victim.  The 

victim reluctantly opened the cupboard behind him and you grabbed a number of 

cigarette packets and ran towards the exit.   

[7] The victim’s family members attempted to stop you leaving the store, however 

your co-defendant held the screwdriver up and pushed his way out.  You left in the 

stolen vehicle.  The victim took a hockey stick from his wife which she had brought 

with her when she came to the aid of her husband.  The victim smashed the windows 

of the vehicle with the hockey stick while you and your co-defendant were trying to 

get away.  This caused the both of you and a third person to get out of the vehicle and 

to flee.   



 

 

[8] The co-defendant was located a short distance away, still in possession of the 

screwdriver and three packets of cigarettes.  You ran through a number of properties 

to a nearby address.  You took off the hoodie jumpers that you were wearing and 

dumped them.  You knocked on the door and asked the occupant of the address to take 

you home to Manurewa.  You said you had been beaten up.  That person took you to 

the Te Papa Train Station instead.   

[9] A police dog unit tracked from the address near the liquor store through the 

properties to the same address where you had run and dumped the clothing.  The 

clothing was forensically examined and you were identified.  So that is the facts of 

that matter.  

[10] In relation to the 11 offences involving vehicles and the seven burglaries they 

essentially represent a pattern whereby you and a number of others would steal 

vehicles, sometimes in South Auckland, sometimes in other places, take the vehicles 

to the North Shore on most occasions but not all, sometimes the initial stolen vehicle 

would be abandoned and another vehicle would be taken, but not on all occasions.  

The liquor stores or on occasions a dairy, and on one occasion [the victim retail store], 

would then be the subject of burglaries.  

[11] These burglaries normally happened in the very early hours of the morning 

when no one was around, normally involved smashing into the premises which were 

going to be burgled and on one occasion, actually, the vehicle was used to ram its way 

into the property.  On that occasion the vehicle itself got so damaged that it was not 

able to be used further.   

[12] So that was generally the pattern of the unlawful taking of the motor vehicles.  

They were inextricably linked to burglaries and made those burglaries in that sense 

more serious.   

[13] The wilful damage charge was you just writing some gang signage, or graffiti, 

on police property.  And the final last charge is that you were in possession of 

.16 grams of amphetamine on 16 April.   



 

 

[14] I do need to record the course of these matters through the Court.  Ms Prasad 

is quite right that you sought to resolve all these charges and at an early stage you 

sought a sentence indication.  The indication I gave was an end point of four and a half 

years’ imprisonment and no additional minimum period of imprisonment and I have 

taken just a moment to explain that to you though I suspect you may appreciate it.  

[15] In the normal course of events you will be eligible to apply for parole at 

one third of your sentence.  But where sentencing is sufficiently serious that the need 

for accountability, the need for denunciation, the need for deterrence and the need for 

protection of the public, a sentencing Judge can say no; the time before you can apply 

for parole needs to be longer than one third of your sentence.  But on the sentence 

indication that I gave on 7 November, I said that if you pleaded guilty there would be 

no minimum period of imprisonment greater than that one third.   

[16] I have to say, Mr Kipa, given what I have read and given what I have read 

about your gang involvement, I did not expect for a minute that you would plead guilty.  

I expected that if you had an entrenched gang attitude you would say, “Oh well I'll put 

the Crown and the police to the trouble of proving all these matters.”  So when I 

received the news in the file back that you had pleaded guilty, that did come as a 

surprise to me.  And then, reflecting on what was available through the 

Limited Service Volunteer Programme, that is why we embarked upon the path that 

we have been on in the past few months.  

[17] Ms Prasad worked hard to get you electronic bail.  She worked hard to get you 

a placement on the course.  As you have heard me say today, the fact that did not work 

out does not mean that you get punished for the fact it did not work out.  It just means 

that a totally different course that might have been able to be adopted for you is not 

any longer available.   

[18] So there were three beaches of bail conditions.  That is simply an indication of 

how difficult a road there was going to be ahead of you to distance yourself from your 

mates in the past and also from the lifestyle that you have adopted.  So, as I say, there 

were three occasions where you breached your bail conditions.  Once for not being 



 

 

where you were meant to be in terms of curfew and twice for consuming alcohol in 

breach of your conditions.  

[19] On each of those three occasions I re-admitted you to bail in the hope that we 

would get through to the point where you could undertake the LSV Course and that 

would show us if it was possible to adopt a course other than a lengthy term of 

imprisonment.  Well, as I say, all of that has not been possible.  In fact, you were 

arrested for breach of bail conditions and arrested on the amphetamine charge right at 

the time of the commencement of the programme.  Another Judge went to quite some 

lengths to still get you on the course.   

[20] Mr Kipa over the next few years, especially because you have parents who do 

care for you so much, it is important that you do not take the view that you are a bad 

person.  If you do adopt that view of yourself then your future is going to be very, very 

bleak.  Yes you have done some very bad things.  But the biggest challenge for you 

over the next couple of years is that you do not adopt that view of yourself.  It is not 

going to be easy.  But you and I may as well be quite realistic about it.  If you do not 

turn things around, you will keep coming back here.  If you commit these sorts of 

offences again you are not going to get anywhere near the discounts that I have given 

you on this sentencing and you will just spend longer and longer periods of time in 

prison.  

[21] I have read the pre-sentence report.  I appreciate that you did not have direct 

impact in that but you have been represented throughout by a most able lawyer and I 

would hope that you are extremely grateful to her for all her efforts.  Unsurprisingly, 

the pre-sentence report does talk about the frequency of your offending and the 

recidivism, and obviously recommends imprisonment.  Also unsurprisingly, the report 

came back that restorative justice was not appropriate in this case.  In fact, there would 

have been multiple restorative justice processes, had it gone ahead, in each case.  

[22] I do not see any reason to depart from the starting point that I adopted, and as 

I said to you on the sentencing indication back on 7 November last year that for an 



 

 

adult offender the aggravated robbery classically fits one of the examples given in the 

tariff case of Mako1, and that is a starting point of five years.  

[23] The seven burglaries combined with the 11 charges involving motor vehicles, 

in my view, on their own would require a starting point of four years’ imprisonment 

as a minimum.  And that took matters to nine years.  And as I said to you then, in my 

view, on a totality basis that was too much and very much to your credit I took 

two years off that nine years and brought the starting point back to one of seven years. 

[24] I indicated a discount of a further year for your youth.  Had things worked out 

differently, Mr Kipa, that would have been the mechanism by which a totally different 

sentencing outcome could have been achieved; discount for your youth.  And over the 

last couple of days since this file has come back to me, that is what I have reflected 

hard on.  And I just do not think in fairness, or in attempts to be consistent with other 

people, that it is possible to give you any greater discount than that one year.  You are 

not to be punished, as I say, for the efforts which were not successful.  But nor do I 

believe that in light of all the matters that you are entitled to any greater discount than 

one year for your youth.  Especially in light of the fact that you had had other offending 

before this, which there is also no uplift for.  

[25] Coming to the question of remorse: yes, your early guilty pleas did come 

relatively early.  They did come after a sentencing indication.  Some judges will not 

give a full 25 percent discount for guilty pleas if they come after a sentencing 

indication, believing that 20 percent at that point is the most.  But, in your case, I 

consider that the full 25 percent is appropriate.  However, I am not prepared in all the 

circumstances of this case to grant any further discount for remorse.  So that takes 

matters to where I got to on the sentencing indication of four and a half years.   

[26] Then there is the issue of any discount for time spent on restrictive bail terms 

but also the additional offending of the possession of the amphetamine.  In my view, I 

do not propose to uplift that four and a half years because of the amphetamine charge 

but, by the same token, in light of that and the other breaches of bail conditions I do 

not propose to grant any further credit for the time spent on restrictive bail terms.  

                                                 
1 R v Mako [2000] 2 NZLR 170 (CA) 



 

 

[27] So the end point we get to then is that which was indicated back in November.  

I just hope that you take the view that even though the efforts that were made were not 

ultimately successful, that you do not give up.  The critical thing, as I say, the next 

thing in your future will be your first application before the Parole Board.  You have 

already spent quite a bit of time in custody which will count in terms of the four and a 

half years’ imprisonment that I am going to impose on you.  And it will be vital for 

you to do every course that you can which is to your benefit and do everything that 

you can to advance your position.   

[28] Whatever the decision of the Parole Board ultimately will be, Mr Kipa, you 

will still be a very young man when you get out and your future will be in your hands.   

[29] On the charge of aggravated robbery you are sentenced to a term of 

imprisonment of four and a half years.  On the seven burglary charges you are 

sentenced to concurrent terms of imprisonment of two years.  On the 11 charges 

involving unlawfully taking or getting into or interfering with a motor vehicle: 

concurrent terms of imprisonment of six months.  On the intentional damage and 

possession of amphetamine charge: two months.   

[30] All terms of imprisonment are concurrent.  The total term of imprisonment is 

one of four and a half years.   

 

 

 

 

 

 

R J Collins 

District Court Judge 


