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[1] Mr [Roberts], you are here for sentence on charges of sexual violation by 

rape (both of those were laid representatively; there were two charges), three charges 

of sexual violation by unlawful sexual connection (that included two representative 

charges) and eight charges of sexual conduct with a child (including 

three representative charges). 

[2] I need to explain two things at the outset of my sentencing remarks.  The first 

is that although the trial was some months ago now the Court has not been able to 

sentence you for very good and proper reasons until today.  Indeed I have 



 

 

accommodated the sentencing in a list Court where such serious sentences would not 

normally be considered.  I have done that because you need to have closure on this 

matter by the sentencing.  However, as I am conducting the sentencing in the midst of 

a busy list Court I am unable to deliver a perfect judgment and so I reserve the right 

to perfect the judgment once it has been transcribed for me. 

[3] The facts of the offending, I find, were very well summarised by the Crown 

summary of key evidence for sentencing purposes found at tab 2 of their submissions.  

I will have a copy of that summary attached to my sentencing remarks[Editorial note: 

summary of key evidence has not been attached] but the predation upon these two 

young children followed a similar pattern of exploitation and an increasing level of 

seriousness.  Intimate touches at the outset extended to touching of the breast, then 

vaginal area and then intercourse.   

[4] The offending and effects of this persistent and long-term abuse of these 

children is well described in their victim impact statements.  The children kept these 

dark secrets to themselves and were afraid to speak out.  One of them had thoughts of 

self-harm and feels still greatly affected by these events.  The victim noted that she 

found her ability to tell her story in Court was helpful and she is moving on in her life 

but will have to cope with the effects of what you did.  The second victim suffered a 

similar and quite deep depression but she too will have long-term effects from these 

events.   

[5] The sentencing features that are appropriate to this case are to hold you to 

account for the harm done to these two victims and to the community by this type of 

offending, to promote in you a sense of responsibility for that harm and to denounce 

and deter your conduct and protect the community from you.  Those principles are 

important in this case because you ran your case upon the basis that this offending did 

not happen and clearly the jury by its verdict roundly rejected that notion.   

[6] The relevant sentencing principles include also the need to take into account 

the seriousness of the offending which is very well described by the key evidence 

submitted from the Crown, as is the seriousness of the offending portrayed by that 



 

 

document.  I have to apply also a consistent sentence and one that respects the 

principles of totality and the need to impose the least restrictive option upon you. 

[7] The Court of Appeal, which is a Court much higher than mine, has given some 

guideline judgments for sentencing about sexual offending.  The lead decision that I 

have reminded myself of this morning is the case of R v AM (CA27/2009)1.  In that 

decision the Court of Appeal set out bands of sentencing for the offence of rape.   

[8] Those bands from 1 to 4 provide a guideline for starting points where that 

reflects an increasing seriousness of offending.  For example, band 1, where 

eight years was considered appropriate, is not a band that is often applied where there 

are vulnerable complainants such as here.   

[9] Band 2, seven to 13 years, has been held to be appropriate where the scale of 

offending and levels of violence and premeditation are moderate.  Again I find that 

does not apply here.   

[10] Band 3, which can have a range of between 12 and 18 years, is considered to 

be an appropriate sentence for relatively serious offending involving two or more 

culpability factors and I will discuss those shortly.  That might be applicable here.   

[11] Band 4, 16 to 20 years, is reserved for the very worst offending where multiple 

offences over a considerable period of time rather than single instances of rape have 

occurred.  

[12] This is not a mathematical exercise.  The Court of Appeal has emphasised the 

need to evaluate all of the circumstances and I now move to consider those in my 

analysis of the prime aggravating factors.   

[13] I find there are four factors.  The first is the vulnerability of these young 

victims.  Because of their ages I find they were extremely vulnerable.  The victim 

[victim 2] was aged 10 or 11 when you started offending against her and 12 or 13 when 

the offending stopped.  The offending against the young child victim [victim 1] 

                                                 
1 R v AM (CA27/2009) [2010] NZCA 114, [2010] 2 NZLR 750, (2010) 24 CRNZ 540 



 

 

occurred when she was aged between eight and 12.  During this period of offending 

you were in your fifties. 

[14] The next aggravating feature, I find, is the breach of trust.  You were the 

stepfather and all of the offending occurred within the family home.  The family home 

should be a place where these two young victims felt safe.  You abused that safety and 

you abused their trust in a very gross way.   

[15] I then need to consider the scale and duration of offending.  You are here, sir, 

facing sentence for offending over a period of five years against two separate victims 

for repeated instances of serious sexual abuse.  The jury found you guilty of rape of 

both victims, sexual violation by way of connection between your mouth and the 

victims’ genitalia against both of them, the introduction of your fingers into the 

victims’ genitalia in respect of one of them and various other types of indecency that 

went from relatively modest touching to quite severe and serious indecent actions. 

[16] I am satisfied that such was the scale and duration of your offending that there 

must have been a high degree of planning and premeditation for you to take advantage 

of these children within the home.   

[17] I have considered lastly the harm to these complainants.  I have already 

reflected on the victim impact statements that have been provided.  There was 

evidence from them of suicidal ideation and a great onset of depression.  Associated 

with their bleak outlook must be a reluctance to trust people again and it will be many 

years before they are able to live a full and enriched life, a life that you stripped away 

from them by your actions. 

[18] You have previous convictions including convictions for domestic violence but 

I note you have no convictions for sexual offending.   

[19] When I consider then the circumstances of those aggravating features 

alongside the guideline judgment of R v AM I am satisfied that your offending occurs 

in the top end of band 3 but not, as the Crown suggests, into the lower end of band 4. 



 

 

[20] Your learned counsel, while adopting a more modest approach to a starting 

point in his written submissions, concedes as he properly should by oral submissions 

today that you are indeed in band 3 but strongly submits on your behalf that in applying 

the principles of totality of offending and also the need to impose a sentence that 

respects the least restrictive option of penalty upon you that the Court should consider 

your age and health issues when looking at the offending. 

[21] In an exchange with counsel I reflected that I agree with the Crown’s position 

that no minimum period of imprisonment is required.  To a large extent the issues of 

your age and health presentation would be dealt with by that concession.  Nevertheless 

I have read today the index cases about health issues such as T (CA702/2012) v R2 

where the prisoner, a former smoker, suffered from emphysema and as a result of this 

a prison nurse advised that if he was to experience severe chest pain and limited 

breathing he was at high risk of sudden collapse.   

[22] Similarly I have considered the case law such as R v Luce3 and 

R v Verschaffelt4.  That confirms that a reduction in sentence on health grounds may 

be appropriate where proper care cannot be provided in prison or where the conditions 

of prison will make the imprisonment unduly harsh. 

[23] You suffered -[injury details deleted] due to a work incident in [date deleted] 

and as a result have required assistance in daily cares that most of us would take for 

granted.  I accordingly am satisfied that I must take into consideration the fact that a 

lengthy sentence of imprisonment would be harsh on you and the only way to reflect 

and mitigate that harshness is by a modest deduction to the aggravated total of the 

sentence of imprisonment I must impose. 

[24] Having drawn these threads together I am satisfied that a starting point of 

17 years is appropriate to reflect the principles and features I have described but from 

that I will deduct one year because of the health issues that you suffer from.  The end 

sentence would be then one of 16 years’ imprisonment.   

                                                 
2 T (CA702/2012) v R [2013] NZCA 505 
3 R v Luce [2007] NZCA 476 
4 R v Verschaffelt [2002] 3 NZLR 772, (2002) 19 CRNZ 638 



 

 

[25] I need also to reflect upon the fact that you will now be subject to the 

Child Protection (Child Sex Offender Government Agency Registration) Act 2016.  I 

am providing you with written explanations for the consequences of that Act upon 

you.  You will now become a registered sex offender and your inclusion on the register 

is automatic and will start at the end of this sentencing.  You will be served with the 

appropriate notice as part of the papers you receive today. 

[26] In conclusion then, sir, the sentence of the Court is one of 16 years’ 

imprisonment.  I decline to impose a minimum period of imprisonment.   

 

 

G T Winter 

District Court Judge 


