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NOTES OF JUDGE M L S F BURNETT ON SENTENCING

[1] Mr Tamihere you are here today for sentence following your acceptance of a 

sentence indication and your guilty pleas to a number of charges committed by you 

commencing in July 2011.  They were obtaining by deception over $1000 in July, 

August 2011 and March 2013.  Then also in 2013 a further charge of obtaining by 

deception of less than $500, but at the same time obtaining by deception over $1000 

and using a document for pecuniary advantage (x2).   

[2] You were granted bail on those matters and then you failed to attend Court in 

June 2014 and December 2015, hence these matters have taken some time to come to 

Court.  You have pleaded guilty to both of those failing to answer Court bail.  Then in 

2016 there were three charges of obtaining or using a document for pecuniary 

advantage.  Ultimately it was a combination of all those matters that brought you back 

before the Court and on a sentence indication which was revised once all of the charges 



 

 

were placed before the Court.  It is that you pleaded guilty to and my sentence 

indication was given to you on 10 May 2017.  I recorded then that you were about 50 

years of age and you were facing charges which in total come to approximately 

$65,000, and given an earlier sentence indication which related to only $27,000 of 

that, but that each of the charges carried a maximum penalty of seven years’ 

imprisonment apart from the failing to answer Court bail.   

[3] Written submissions were filed and summaries were attached.  The pattern of 

your offending is that you got to know the victims on a dating website.  You then had 

a very brief relationship with them during which time you were able to get their 

personal details then apply for credit cards in their names online, or using their 

identities in other ways to steal money from them or to get credit to get access to funds 

using their backgrounds.  You would then spend that credit that you obtained including 

creating in the process bad credit records for the victims.  They knew nothing about 

their bad credit ratings or the fact that you had taken money or borrowed money using 

their identities and they would not know until they were required all of a sudden to 

satisfy outstanding loans that they knew nothing about.  In the course of this they 

discovered their now very unfavourable credit ratings which meant that each time they 

applied to buy something on credit, to get electricity, any of those basic things that we 

need day in and day out, they were faced with credit ratings which meant that they had 

to sometimes enter into a very long process of getting their credit ratings revisited to 

delete the damage that you had left there.   

[4] You were quite plainly manipulating these women and you had made contact 

with them solely for the purposes of obtaining their identities.  They of course did not 

know this and they believed that there was more involved than that and so they were 

vulnerable in that sense, in that they did not know to place financial security around 

their finances and their identities and of course they were completely blindsided by 

this.   

[5] You have a number of prior convictions, 47 prior convictions for dishonesty 

and you had previously received sentences for that and you were on a sentence of 

home detention when the current raft of offending was commenced by you.  You also 

absconded whilst on bail and you also continued to offend whilst on bail.  They clearly 



 

 

are personal aggravating features.  The offending was identity theft for the purpose of 

obtaining the money, targeting vulnerable online victims, cynically having a brief 

relationship with the victims with the sole purpose of you obtaining their financial 

details and personal details and then moving forward to the next victim.  All of this as 

I said in paragraph 7 of my sentencing indication notes demonstrates premeditation, a 

pattern of offending, breach of trust, significant impact on the victims, recidivist 

offending.  There was also the number of victims and offending as I have said whilst 

on bail and on a sentence of home detention for similar matters. 

[6] I took a starting point of three and a half years’ imprisonment which I uplifted 

by two months for the failing to answer Court bail and I recorded that there was further 

offending subsequent to your absconding.  Then I uplifted that by a further four months 

for your earlier convictions so that came to four years.  I was willing to give, and did 

give you a full 25 percent for the guilty pleas which brought that down to three years’ 

imprisonment.  Today has come to sentencing date and of course the sentencing had 

been remanded for a pre-sentence report and any other material that defence wish to 

place in front of me.  Nothing has been placed in front of me other than the pre-

sentence report.   

[7] I have said to Ms Chandra on your behalf the pre-sentence report is quite a 

negative report.  You are assessed at having recidivist tendencies and the assessment 

of likelihood of re-offending as high.  Your risk of harm to others is medium.  It does 

not involve violence of course but nevertheless financial harm and emotional harm.  

That is quite clear.  You are identified with a strong desire to be perceived as a person 

of high social standing which is confirmed by Ms Chandra today.  It is also recorded 

that you failed to take full responsibility for your actions and you do not appear to 

comprehend the effects of your offending on your victims. Ms Chandra says you were 

willing to undergo restorative justice but that was not really feasible because of the 

number of victims.  You were in prison et cetera and there is no suggestion that there 

should be further time to enable restorative justice to be put in place.  Whilst I cannot 

gainsay the fact that you say you were willing to undergo restorative justice, the plain 

fact is that you have not.  Ms Chandra says that that is something that is out of your 

control.  I accept that.  It is out of your control.  You have not had the advantage of a 



 

 

comprehensive restorative justice report which would put evidence before me of an 

alternative view which would counter the somewhat negative portrait that you portray.   

[8] Ms Chandra says you have reached a point in your life that you wish to make 

changes.  That may be so.  I do not know.  There is no evidence of that.  I am informed 

that you have a partner who will be able to provide pro-social support.  I do not know 

about that either.  There is nothing to provide evidence of that.  That may well happen 

and I wish you well.  These matters are significant because I need to assess whether a 

minimum period of imprisonment ought to apply.  Ms Chandra also says in response, 

leave that to the Parole Board and that it is available for you to undertake programmes 

in prison and I ask what programmes. I am not able to be informed. I am not informed 

as to what programmes you propose to take or are available for you to take.  Everything 

is silent on that aspect of your rehabilitation and your desire to leave this demonstrated 

pattern of offending. Madam Probation Officer tells me that you were in fact employed 

during this period of offending.  Your income was relatively modest, $35,000 per 

annum and that you felt the need for status and to be more successful like your mates 

and that you come across as having a strong sense of entitlement and offending also 

appeared to be in some cases against your friends. 

[9] Taking all of these matters into account, there is very little on the positive side 

that is supported by anything other than words which Judges often hear at the time of 

sentence.  You seem to be well practised in the manipulation and art of deception and 

there is nothing that gives me any comfort that there is likelihood of change.  To your 

credit you are willing to pay reparation and I order reparation in the amount sought.  

You say you are able to pay that and you say in your pre-sentence report that you have 

employment available to you when you leave prison and that is very encouraging.  I 

have of course observed already that you did have employment at the time that you 

undertook this offending, but at least your employment will enable you to meet the 

responsibilities of your earlier offending and hopefully it will be an added disincentive 

for you to continue offending upon release and I wish you well in your efforts. 

[10] I do look at s 86 Sentencing Act 2002.  In the absence of a minimum period 

under s 86, the minimum period of imprisonment that would apply if you were granted 

parole would be only 12 months and I need to take into account whether that period is 



 

 

insufficient to protect the community and that is the particular provision that I am 

concerned about.  Ms Chandra referred to that a minimum period of 12 months  

imprisonment would be sufficient to achieve deterrence and denunciation.  I am not 

sure about that, but even if I was to accept that (which I do not),  I think the protection 

of the community is a feature that is clearly most significant at this time and I am of 

the view, and I regard this as an extremely generous view to you, a minimum period 

of imprisonment of 50 percent ought to apply.  I am of the view that you would be 

quite better served by having a 60 percent minimum period of imprisonment which is 

for the Parole Board to take and weigh into account when they look at the rehabilitative 

steps that you have taken during your period of imprisonment which is something that 

I am not able to do and if the Parole Board is not satisfied that you have taken sufficient 

steps, then they are able to deny you further parole.   

[11] In the meantime a minimum period of imprisonment of 50 percent is 

appropriate for the protection of the community as well as to meet the need for 

deterrence and denunciation, which is not met by the minimum 12 month period.  Your 

repayment of your reparation is suspended during your term of imprisonment and 

repayment is to commence within three months of your release and is to follow an 

assessment at the nearest District Court.  If you fail to attend for an assessment, and I 

spell this out to you because you failed to attend Court on a number of occasions, if 

you fail to attend assessment then at the end of the three month period a minimum 

payment of not less than $40 per week is to commence.  I have nothing further to add 

and you may stand down. 

 

 

 

M L S F Burnett 

District Court Judge 


