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NOTES OF JUDGE E P PAUL ON SENTENCING 

[1] [Donald Sung], you are a 51 year old man, today making your first appearance 

before the criminal courts in this country on serious sexual offending.  The offending 

has been perhaps broken down into two types of offending; that is sexual conduct 

offences and objectionable material offences.  In terms of the sexual conduct offences, 

they relate to the one victim.  The offences are; sexual conduct with a child under 12 

years, indecent assault on a young person, meeting a young person following sexual 

grooming, a representative charge, then possession of objectionable material, a 

representative charge, and finally knowingly making objectionable publications, a 

representative charge. 



 

 

[2] The summary of facts to which you have pleaded guilty to record you and your 

wife have been in a [friendship] with the mother of the victim of the sexual offences 

[duration deleted] and you regularly helped look after the victim since he was aged 

five years old. 

[3] On [date deleted] police executed a search warrant at your home address.  

Various electronic devices were located.  Upon analysis, a total of 1277 images of 

young children, including the victim, were found in various states of dress, undress 

and sexual activity; 682 images were considered to be objectionable material and 

supported the exploitation of children for sexual purposes.  A selection of 17 images 

were selected for the purpose of the charges you have pleaded guilty to. 

[4] On the possession of the objectionable material, five images depicted erotic 

posing with no sexual activity; essentially young boys aged eight to 10 years with their 

penises fully exposed.  There were then five images of sexual activity between 

children or solo masturbation; images including boys aged eight to 10 years with one 

boy having his penis in the mouth of another boy. 

[5] Then there are the charges of knowingly making objectionable publications.  

Included in the summary of facts are six images depicting erotic posing with no sexual 

activity.  These images were produced while you had the care of the victim, aged 

approximately [ages deleted] years; one depicted pulling his pants down which 

exposed his bottom, the second with the victim on a bed lying with his penis exposed, 

thirdly of the victim lying on a bed in your house naked with his legs spread open and 

his genitalia exposed, fourthly the victim lying in a bathtub filled with water naked 

with his genitalia exposed, fifthly a close-up of the victim’s genitalia from behind, 

sixthly the victim lying on his stomach on a bed with no pants on, exposing his 

genitalia. 

[6] We then have the charge of sexual conduct with a child under 12.  This occurred 

between [dates deleted], when the victim was aged between [ages deleted] years old.  

The victim was sleeping at your house.  While asleep you positioned him on his 

stomach on the bed.  While in that position you were naked, approached him from 



 

 

behind, pulled the victim’s pants down and kissed him on his exposed bottom.  You 

photographed this activity. 

[7] The indecent assault on the young person occurred between [dates deleted].  

You would often pick the victim up from home and take him to school.  On one 

occasion the victim stayed overnight.  He slept in the spare bed.  You got into bed with 

him and you lay down next to the victim.  You put your hand over the victim’s pants 

and on top of his penis and he turned over to move away from you. 

[8] Then you sent several messages to the victim during [year deleted], he had 

been aged [age deleted], that you would pick him up so you two could make love.  In 

terms of the sexual grooming charge, there are a number of messages from you to the 

victim during [year deleted], all in the same vein; inviting him to make love with you. 

[9] When spoken to you admitted taking the photos, stating they were appealing.  

You admitted kissing the victim on his bottom but could not explain why you were 

naked at the time.  You also admitted subsequently sleeping in the same bed as him 

and touching his penis.  You also admitted the messages you sent to him.  You have 

not previously appeared.  Orders for destruction of the electronic devices located are 

sought and I will be making those orders today. 

[10] I have received only today the victim impact statement prepared by the victim’s 

mother and, sadly, it records your victim has lost trust and a sense of safety of people, 

and his mother worries for him because it has really affected him.  She says he is not 

connecting with others; in effect he is isolating himself which is clearly an unhealthy 

outcome for him as a result of your offending, over some [duration deleted] years, 

against him. 

[11] I have received a pre-sentence report and an updating memorandum.  In short, 

those reports tell me that you have enrolled with the SAFE programme, that you have 

attended there and that you have an approved address to serve a sentence of home 

detention should your sentence of imprisonment come within range of home detention. 



 

 

[12] I have received full submissions from the Crown and your counsel.  In terms 

of the starting point, the Crown say the starting point is between 36 and 40 months.  

They have arrived at that by first addressing the sexual conduct offences, that is the 

assaults, and they say there has been a significant breach of trust; you were a [duration 

deleted] friend of the victim’s mother and clearly you used that position to access your 

victim repeatedly.  Age and vulnerability of the victim; he was only [age deleted] years 

old when you first started offending against him.  The Crown say your behaviour was 

intrusive and there is an intensity of it.  They say there has been harm to the victim 

and I have already referred to the consequences to the victim in his victim impact 

statement.  Includingly the Crown say there was premeditation, particularly with the 

[Social media] messages where you were grooming him, in your words, so you could 

make love together. 

[13] The Crown say when you combine that sexual conduct offending and the 

objectionable material offending with the various authorities that they have referred 

to, a starting point in the order of 36 to 40 months is justified.  The Crown accept in 

their submissions you are entitled to the full discount for your guilty pleas of 

25 percent and today Mr Parry is prepared to concede; if a prison sentence comes 

within range of home detention you are a suitable candidate. 

[14] For you, Mr Goodwin has accepted the starting point of 35 months; so very 

close to the Crown.  He agrees you are entitled to the full discount for your guilty plea 

and he suggests there should also be a further discount for your good character, your 

remorse as demonstrated by your letter of apology, your willingness to undertake 

restorative justice, but also your motivation to attend rehabilitation.  He suggests you 

are entitled to a 20 percent discount for that. 

[15] So far as my assessment in terms of the sexual conduct offending, I agree there 

was a significant breach of trust.  It is unlikely you would have been able to offend in 

the way you did without the level of access that relationship with the victim’s mother 

allowed you.  It is blatantly obvious that given the age of the victim, [age deleted] 

years old when you started the offending, he was always going to be vulnerable to 

your attentions.  I accept your behaviour was intrusive, in particular the kissing of the 

sleeping child on his bottom, when he would have had no ability to protect himself 



 

 

from that attention.  Clearly there has been harm to the victim and it has affected his 

life.  In terms of premeditation that speaks for itself; this went on for [number of years 

deleted].  So I fix a starting point as a minimum of 20 months’ imprisonment for that.   

[16] In terms of the objectionable material I simply say this; deterrence and 

denunciation must be the primary purposes of sentencing where people not only 

engage in the receipt of objectionable material but the production.  It creates numerous 

victims.  It is not pornography, it is a crime.  It is reprehensible behaviour and you 

should be ashamed of yourself.  On that basis I would fix a starting point of 16 months, 

so in combination a nominal starting point of 36 months and that also takes into 

account totality.   

[17] I agree you are entitled to the full discount of 25 percent for your guilty plea, 

that would reduce the sentence to something in the order of 27 months.  Although you 

are a first offender it is only because after six years your offending has been 

discovered; so to that extent you are not a first offender, you have been offending for 

some time.  It has been deceitful and the ability to get away with it was because of 

your access in that position of trust and you can carry out your crimes within the home, 

employing the Internet.  So you can expect little discount for being a first offender.   

[18] You have expressed remorse.  You have shown a willingness to put things right.  

For that there is some discount but really the most tangible example of remorse is your 

motivation to complete the SAFE programme.  That ultimately is not only in your 

interest but is in the wider community’s interest and for that, given you have already 

commenced on the programme, I would accept you are entitled to some discount but 

it cannot be at the level of 20 percent sought by your counsel; in my view the maximum 

discount for those factors could only be 10 percent.  That would reduce your sentence 

by a further three months which would take your end sentence to one of 24 months.   

[19] Effectively that allows me to consider a sentence of home detention.  You are 

suitable for that sentence; I have the necessary reports confirming that.  The Crown do 

not object to a sentence of home detention and most importantly the special conditions 

of home detention will, one, require you to complete the SAFE programme in the 

expectation that you will rehabilitate yourself or you will be rehabilitated.   



 

 

[20] Equally the special conditions will mitigate any risk of further offending, those 

conditions being but not exclusively; not to access the Internet unless with the prior 

written approval of your probation officer and under the direct supervision of an adult 

approved, and also the further condition that you must provide any electronic devices 

to your probation officer or his agent for checking or monitoring of use of those 

devices.  Also there is the standard prohibition against contact with persons under 16.  

With all those safeguards in place and your suitability for home detention I am 

prepared to impose a sentence of home detention.   

[21] On each of the charges, the five charges to which you have pleaded guilty, 

being convicted you are sentenced to the maximum term of 12 months’ home detention 

with the special conditions set out in the memorandum and those special conditions 

will go six months past your sentence end date.  That means you will be subject to 

those special conditions for 18 months if my maths is correct.  That should be sufficient 

time for you to complete the SAFE programme which is critical to your sentence.   

[22] In terms of the further ancillary orders sought I do order that you are registered 

on the child sex offenders register.  I note your counsel’s objection but the reality is 

your sexual offending has been both against persons and employing the Internet to 

offend against children, it has been for an extended period, particularly against the 

victim of the sexual assaults, and for all those reasons it is inevitable that you must be 

registered on the child sex offender register.  I make an order for destruction of the 

electronic devices that you used to commit your offending including the Samsung 

laptop, Acer laptop, Seagate hard drive, USB flash drive, and Samsung S5 cellphone.   

[23] Finally, I now need to deliver the first strike warning.  Given your convictions 

now for offences under ss 132(3) and 133(4) Crimes Act 1961, being the indecent 

assault on a young person and the sexual conduct with a child under 12, you are now 

subject to the three strikes law.  I am now going to give you a warning of the 

consequences of another serious violence conviction.  You will also be given a written 

notice outlining these consequences which lists the serious violent offences.   

(a) If you are convicted of any serious violent offences other than murder 

committed after this warning and if a Judge imposes a sentence of 



 

 

imprisonment then you will serve that sentence without parole or early 

release. 

(b) If you are convicted of murder committed after this warning then you 

must be sentenced to life imprisonment.  That will be served without 

parole unless it would be manifestly unjust.  In that event the Judge 

must sentence you to a minimum term of prison.   

 

 

 

 

E P Paul 

District Court Judge 


