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NOTES OF JUDGE C S BLACKIE ON SENTENCING

 

 

[1] Donna Marie Wilson, you have pleaded guilty to a series of charges of 

obtaining a pecuniary advantage from dishonestly using a document.  That is a legal 

way of saying fraud and in your case benefit fraud. 

[2] The background is that in 2004 or thereabouts, you qualified on application for 

a series of benefits and those benefits were made up of the domestic purposes benefit.  

You also received a solo parent benefit, a minor GST assistance benefit and you 

received over time a student allowance benefit. 

[3] The reason you got the benefit was because as far as the Ministry of Social 

Development was concerned, you were a solo parent living on your own without any 

other source of income.  In addition to that, because you were a solo parent living on 



 

 

your own, you received a substantial concession as to the rate the rent that you would 

otherwise be paying for the property that you occupied. 

[4] When becoming a beneficiary, every year you would have to re-apply and you 

have to sign a declaration setting out your circumstances, and if your circumstances 

are unchanged then generally speaking the benefit will continue at the same rate, but 

if your circumstances have changed, for example, somebody else is living in the house 

with you and is supporting you or is able to provide assistance to you, then you are 

obliged to declare that to the Ministry so that if they are minded so to do they can 

adjust your benefit accordingly, and sometimes of course, the benefit might be 

cancelled altogether because you do not any longer qualify. 

[5] Well in your case every year when you came to sign those declarations, you 

gave false information.  You did not declare that you were being supported.  Somebody 

else was living in the same house along with you and this was not discovered until 

2016 when an audit was done, checks were made and it was found that over those 

years a total of 13 years, you had received $97,000 worth of domestic purposes benefit 

which you should not have done, $8,500 worth of solo parent benefit which you should 

not have done, $18,000 worth of student allowance which you should not have done 

and most significant at all you had an overall rent saving over that time of $132,000.  

So the total amount that the Ministry say you defrauded from the system was over 

$250,000. 

[6] Welfare benefits are paid out of the tax money and there is only so much money 

to go round to all beneficiaries, that is beneficiaries who properly qualify for welfare 

assistance, but what you were doing was getting far more than you were qualified 

which is to coin the phrase ‘ripping off the system’ ripping off the tax payer because 

other people have to go to work to earn an income to pay the tax which is then, in part, 

paid to people who are on benefits and it is those tax payers who feel particularly 

ripped off. 

[7] You are not the first person to come before the Court for benefit fraud and you 

are not the first person to come to Court with benefit fraud with such large amounts, 

and the Court is assisted by looking at other cases that have come up in the past which 



 

 

gives some indication as to what might be the appropriate penalty for benefit fraud of 

this magnitude.  Invariably, it is a period of imprisonment and that varies when you 

are looking at fraud of this amount between three years and four years’ imprisonment. 

[8] The Ministry has indicated to me that they think a starting point for you would 

be 40 months’ in prison and they say that because applying the principles of Sentencing 

Act 2002, you have got to be seen to be accountable for what has happened, accepting 

responsibility for it.  I have to take into account the interest of victims.  Well there is 

no actual victim here, no single victim, the community is the victim, the taxpaying 

community and those who are prepared to abide by the law when it comes to seeking 

benefit assistance. 

[9] And the Ministry also say that I have got to impose a penalty which will be a 

deterrent to you not to ever do this sort of thing in the future, but perhaps even more 

important a deterrent to others who might think there is a quick way to make a few 

extra dollars is to rip off the social welfare system.  In other words, this type of crime 

cannot be seen to pay. 

[10] Mr Gardiner on your behalf agrees that the starting point is a fairly lengthy 

period of imprisonment.  He says though it should be in the vicinity of 36 months 

which is about three years rather than as high as 40 months that the Crown suggests. 

[11] Well I have been looking at the other cases that have been referred to me and I 

will mention them, Hogan v Ministry of Social Development, Zarco v Police and 

Waipouri v Ministry of Social Development.1  All cases where the High Court have 

had to consider appropriate penalties for benefit fraud in the vicinity of 200 to 

$250,000. 

[12] In my view, the appropriate starting point is 36 months’ imprisonment.  I am 

not going as high as the Ministry suggested for one reason and I have already discussed 

that out loud with the Ministry’s representative, and that is a very substantial portion 

of this benefit and this benefit fraud, you would not have been conscience of the exact 
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Waipouri v Ministry of Social Development 



 

 

amount.  You might have known that you were getting subsidised rent, but you may 

not have known how much extra you might have been paying but for the subsidy.  In 

other words, for example, if you were paying $100 a week rent and the real value of 

that property was $150 a week, you may not have known that difference.  So from that 

point of view, I am prepared to distinguish your case from some of the others where 

the deliberateness of the fraud was somewhat higher.  You also are slightly different 

in that this was not a case where you forged any documents, it is true you gave 

incorrect information, you did not forge any documents and you did not falsify existing 

documents.  So I am prepared to adopt a final starting point for you of 36 months’ 

imprisonment. 

[13] The question now comes as to what I can take into account by way of 

mitigation and Mr Gardiner points out immediately that you are entitled to the 

maximum discount for pleading guilty, owning up to the charges and accepting 

responsibility for them, and that would reduce the sentence by 25 percent, in other 

words, down to 27 months’ imprisonment. 

[14] He also urges me to make further discounts for the fact that this is the first time 

you have been before the Court, have not got previous convictions, but to some extent 

that might be mitigated by the fact that this has gone on for so long, 13 years.  He also 

asks me to take into account some of the expression of remorse which is not exactly 

confirmed by the probation officer.  He says there is evidence from the letter that you 

have written to the Court and the way you have expressed it.  He asked me to take into 

account family background matters, particularly relating to your early life and the 

disadvantages that you have suffered and he asks me to take into account despite the 

fact you have committed this fraud, you have been responsible in relation to the 

upbringing of your children who themselves have written letters of support.  So he 

asks me to consider a sentence in the vicinity of 24 months’ imprisonment which 

would leave the Court with the option of imposing instead of time in a prison time on 

home detention. 

[15] Well having taken account of this combination of factors, I am prepared to 

reduce the overall sentence to one of 24 months, although having said that it is not 

going to equate exactly to 12 months’ home detention. 



 

 

[16] Instead of going to prison, I am going to sentence you to 12 months’ home 

detention which you will have to undertake at a specified address and that address for 

the record will be [address deleted] and you will have to stay at that address wearing 

an electronically monitored device 24/7.  While you are under home detention, you 

are not to consume or posses any alcohol or illicit drugs.  You are to attend a budgeting 

assessment and any budgeting programmes that you might be recommended by your 

probation officer and you are to attend any other assessment that might be considered 

appropriate by your probation officer. 

[17] Those conditions will last not simply for the period of home detention which 

is 12 months, but for six months thereafter and that is so any programmes that you 

have taken part in can continue for a further six months so they can be fully 

implemented. 

[18] In addition to that, the 12 months’ home detention, you are to undertake 

100 hours’ community work.  That will have the effect of giving you a break from 

your detention address and do something for the community from whom you have 

taken so much in the past. 

[19] So the final result for you will be on each of the charges which amount to actual 

fraud.  You are sentenced to 12 months’ home detention and 100 hours’ community 

work. 

[20] On the charge that is completely somewhat different and that relates to 

misleading a Social Welfare officer, you are sentenced to six months’ home detention 

and 100 hours’ community work. 

[21] All of those sentences will be concurrent, in other words, they will all run 

together at the same time. 

[22] I am just going to simply order $5000 to be paid at a rate fixed by Collections. 

[23] Sooner or later over the years the amounts which you have taken will have to 

be paid back.  It is Government money and the Government usually come calling to 



 

 

get it back.  I am not going to direct it all today, I am simply going to direct $5000 and 

you have to pay that off once you are in a position to start making payments, but the 

Ministry has a long memory and they might come calling again sometime in the future. 

[24] All right, well that is all for today.  You will need to get the orders I have made 

served on you.  Once that has been done, you must go direct to that address, Ellen 

Street and wait there for someone to come and install the electronic monitors.  I think 

you need to thank your counsel Mr Gardiner for the submissions he has made, the 

lengths he has gone to, made submissions because it has been material in my 

determining to give you home detention as distinct from what might have been a fairly 

lengthy term of imprisonment. 

 

 

C S Blackie 

District Court Judge 


