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NOTES OF JUDGE P R CONNELL ON SENTENCING 

 

[1] Ms Grant you appear for sentence following pleas of guilty in relation to two 

different occasions involving two series of similar offences.   

[2] The first series of offences in time involved offending against [the victim 

casino].  In respect of that [the victim casino] is the company itself.  Before the Court 

was a charging document containing some 50 charges but you have pleaded to the last 

three or number 51, 51 and 52 that is in the Crown charge notice and you have done 

that because in effect two of them are representative charges and one is a charge of a 

single incident.  The representative charges are charges of using a document with 

intent to obtain a pecuniary advantage and then there is a representative charge of theft 

by a person in a special relationship.  There is a charge for a single incident of 

accessing a computer system dishonestly and without claim of right to get for yourself 

a monetary advantage. 



 

 

[3] The second series of offences in time involved offending against [the victim 

school].  You pleaded guilty to three charges of using a forged document.  You pleaded 

guilty to four charges of dishonestly using the document.  As the Crown have set out 

in their submissions, procedurally the offending against [the victim school] was first 

in time.  The charges in respect of that were laid in December 2015.  You entered pleas 

of guilty to them at a very early stage on 6 January. 

[4] You first appeared on the charges in respect of [the victim casino] on 6 April.  

That has come about simply because [the victim casino], in seeing the publicity 

surrounding fraud on [the victim school], determined they should investigate given the 

fact that you were a former employee and came up then with these charges that you 

have also acknowledged by way of a plea of guilty.  You pleaded guilty to those on 23 

June this year and that was just three weeks prior to trial commencing in relation to 

those charges that were the series involving [the victim casino]. 

[5] The facts need to be canvassed because that is the Court’s way of assessing 

your culpability in respect of this offending.  You were employed with [the victim 

casino] in November 2006.  You were the finance manager.  Your offending 

commenced on 22 December 2008 and the last offence in time occurred against [the 

victim casino] on 24 February 2014.  The total amount obtained by your dishonest 

behaviour was $1,980,000.  The three charges to which you entered pleas of guilty as 

is said in the Crown submissions reflect the three different processes that enabled you 

to complete your defalcation.  The first involved the use of cheques drawn on the 

account of [the victim casino].  From 22 December 2008 to 4 May 2012 you 

dishonestly used 66 cheques to a total value of $1,696,000.   

[6] You have said today through your counsel that payments using those cheques 

were authorised by another person, and despite that, you do accept full responsibility 

for that offending involving those cheques.  I have indicated to counsel that it would 

make little difference to my assessment of your culpability to know that perhaps 

someone else was involved.  It is very difficult to accept that there could be another 

person involved in this offending by way of authorising the issue of those cheques and 

I have to say everything I have read in terms of the evidence in relation to this case 

tends to suggest that that just cannot be so but it has been your firm instructions to 



 

 

your counsel today that that was the case.  However you need to appreciate that it has 

no effect on the sentencing that I am imposing today and holding you fully responsible 

for this offending.  Another person’s involvement can only be as an equally responsible 

party, and if in fact it is so in terms of what you are saying, then that person would be 

dealt with in exactly the same way. 

[7] The cheques that were used were for your own personal benefit rather than in 

any way utilised by [the victim casino] for their business operation.  The Crown in 

their submissions have gone to some trouble to outline the way in which the money 

taken by you was used and they have placed it into three categories and that is useful 

for the purposes of my assessment to refer to those categories.  You spent the money 

first of all on an equestrian arena and associated buildings.  The schedule that is 

attached to the summary of facts identifies 15 cheques totalling $425,456 which were 

used for that purpose.   

[8] The second category of your spending was described as equestrian spending 

which included expenditure on general costs associated with equestrian competition 

and payments to others involved in equestrian pursuits. The total there was $476,715.  

In respect of the latter, between 22 November 2011 and 24 February 2014 four 

payments were made to a local equestrian team member who is a member of [the 

equestrian squad] who was originally from Hamilton.  Those payments totalled 

$232,000 odd.   

[9] The final category of your expenditure was on horse transporters and other 

vehicles.  Between 22 April 2009 and 23 March 2011 seven payments were made 

totalling $374,000.  The final payments were for a single horse truck to a total value 

of $282,000.  The balance of the spending is as indicated in the schedule and shows 

that it was predominantly personal expenditure.   

[10] That charge of theft by a person in a special relationship is a representative 

charge covering four occasions between 4 March 2013 and 26 April 2013 when you 

made cash withdrawals on three occasions from the cashier desk at [the victim casino].  

The total amount taken by that method was $184,000.  There were two withdrawals of 

$60,000 cash made on the same day, being 4 March 2013. 



 

 

[11] The charge of accessing a computer system relates to a single occasion when 

you made a payment to the equestrian team member that I talked about earlier using 

an online banking account of [the victim casino] in the sum of $82,500.  The total 

amount paid to the equestrian was $315,000.  You stopped your employment with [the 

victim casino] on 25 July.  As I have learnt, it was because of a management restructure 

that you were offered another position within the company which you declined and at 

that stage then became employed at [the victim school] in Hamilton.  That was in July 

2014.  You commenced your offending against the school in December 2014.  Your 

employment was in a senior position only second to the principal in responsibility.  

You have overall responsibility for finance, property development, maintenance, IT 

strategy, catering and the school shop.  You were in a position of considerable 

authority, as you were at [the victim casino].   

[12] Your offending in the school can be broken down to seven distinct offences 

which are recorded in the summary of facts, but in summary the first offence involved 

the payment to yourself of $5000 and you did that by the alteration of school board 

minutes where a payment was to be made to another person.  You made it payable to 

yourself and in that way used the school minutes dishonestly.   

[13] The second charge covers a series of offences where you obtained cheques 

purportedly to meet costs incurred in relation to development of the school’s food 

technology building.  Those cheques were obtained to a total value of $7178.   

[14] The third charge covers a series of offences using a forged document which is 

representative of conduct involving the creation by you of false invoices from [a 

construction company].  They were involved in building projects at the school.  You 

created six false invoices purporting to be from [a construction company] and the 

payments made were between 5 May 2015 and 4 August of that year totalling 

$690,000.   

[15] The next offending relates to a forged invoice from another company for the 

supply of a public address system for the school.  As a consequence of that you 

obtained $78,480.  The total amount obtained through creation of false invoices was 

$768,950. 



 

 

[16] The next charge related to a cheque drawn on the school account by you for 

$7500 on the basis that it was for school-related costs.  You used a document to obtain 

$1492 in air travel.  Your last offence was in fact one where you paid your own 

personal invoice for insurances charged up to the school and paid by the school in the 

sum of $6800.  The total obtained from [the victim school] was the sum of $796,000.   

[17] The Crown submission is that this was money spent predominantly on 

equestrian pursuits.  In July 2015 you bought a rural property with the objective of 

utilising it as an equestrian centre complete with an indoor arena.  Analysing your 

accounts over the time that you were taking monies in this way, you entered into an 

agreement to purchase a horse transporter valued at $467,500.  By the time this 

offending was discovered you had paid $155,000 of that.  The summary also says that 

a further $149,608 was spent on other equestrian-related purchases.  $55,000 was 

spent on three items of personal jewellery.  You have to understand why I am reluctant 

to accept your claim that you were under pressure from family when you look at 

particularly the contract entered into for the horse transporter and for the jewellery.  

There cannot be in my view any co-relation, any connection at all to family pressure 

to support them and so on when you look at things like jewellery purchased in the way 

that you did. 

[18] The Crown are critical of the probation officer’s report, critical in the sense of 

what it says about you.  The Crown submission is that your offending claimed by you 

to generate short-term financial gain at the school, and that is said in the report, is 

obviously false because it cannot stand against the knowledge now possessed in 

relation to your earlier offending at [the victim casino].  The Crown position in respect 

of reparation paid by you to [the victim school] is that that must have been sourced 

from funds stolen from [the victim casino] and there is some strength in that point as 

I have considered it today. 

[19] The probation officer’s report notes the repetitive nature of your offending, the 

fact that it indicates a high sense of entitlement and there is considerable concern about 

the fact that your remorse is disingenuous and it appears to the probation officer at 

least that you do not have remorse, you simply have regret of the fact that you had 

been caught offending. 



 

 

[20] The submission of the Crown is that you take no responsibility for your actions 

and instead simply offer justifications which are not sustainable.  You demonstrated a 

sophistication in your offending.  It was clever and it was cunning.  You got away with 

it for a very long time.  The Crown is also critical of the recently received 

psychologist’s report because you continue to the psychologist to assert that you did 

not regard your actions as breaking the law and that you had good intentions at all 

times.  You view the paying back of the money to [the victim school] as you paying 

from your own assets, which as the Crown say, were only the proceeds of your criminal 

offending from [the victim casino].   

[21] I have considered the psychologist’s report, sometimes filed in cases such as 

this, and sometimes disclosing a good reason as to why an offender has behaved in the 

way that he or she did.  The report was late and the Crown have suggested that if it is 

of any significance and carries any weight in relation to this sentencing, then I should 

give them the opportunity for review of that report.  I have come to a very firm 

conclusion that that is not necessary.   

[22] I have considered the report of the psychologist in examining you.  There were 

no apparent signs of psychosis or delusions.  No obvious thought disorder.  You did 

manifest signs of depression but that does not surprise me given the circumstances that 

you are currently in.  Of course you would be depressed and it is a sad situation for 

you in my view that you are in this position.  You do not have any neurological 

problems or problems with alcohol or medication abuse.  The psychologist himself 

said you manifest few physiological signs of depression.   

[23] A difficulty arose this morning.  It was raised by Mr Douch for the Crown that 

you have suggested your employer, your superior manager at [the victim casino] 

authorised payments for service providers to undertake work around your home and 

then invoice [the victim casino] for that work.  You say that was a means by which 

over-time not permitted by your contract was paid to you.  It is a serious allegation to 

make against the manager above you and [the victim casino] in itself.  If there was any 

basis for truth in that claim, there would be a serious breach of tax obligations by both 

you and your employer.  The psychologist who recorded that self-reported claim by 

you said, even if it was true, accepting payments in that way was either extremely 



 

 

naïve or you had a nefarious intent.  The view that I take of what I have read about 

you - naivety does not come into it, given particularly as I say the sophistication of 

your fraud.  The Court is not so naïve to accept that claim.  It has to be said that you 

did have a nefarious intent at the time of your offending.   

[24] You have said to the psychologist that you defrauded [the victim school] 

because of emotional and financial pressure put on you by members of your family.  

They required accommodation and you purchased a property to house them.  That 

statement is difficult to reconcile with what appears to be your real purpose which was 

to establish an equestrian centre and to establish yourself in the equestrian world as a 

person of some note.  I have to say, as I have looked at that psychologist’s report and 

looked at the facts of this offending, it seems to me that over a long period of time you 

have involved yourself in something of a fantasy about all of that, but further, having 

regard to the report, I cannot accept that [the victim casino] compromised your 

morality by agreeing to this irregular and illegal form of payment as you claim it. 

[25] You are described by the psychologist as intelligent, conscientious, hard 

working, all very good human attributes but for some reason you consider you should 

justify your offending from [the victim school] as a means to help your mother and 

aunt.  When you examine that against the analysis of your expenditure you have to 

accept that you cannot rely on that explanation.  The psychologist himself said that in 

the course of this offending need turns to greed and you enjoyed the things and lifestyle 

your theft afforded you.   

[26] Of importance to me, the psychologist’s report does not report any condition 

that might suggest a causal link to the offending, so it’s significance and weight 

contains little to no assistance in mitigation for you.  You did acknowledge to the 

psychologist that you accepted the Crown summary of facts.  You today through 

counsel, on my insistence that he takes your instructions, that you acknowledge you 

are fully responsible for the use of cheques at [the victim casino].  You have suggested 

another person could be at blame with you, and I simply confirm and record that those 

instructions through counsel are that you acknowledge that offending to the full.  I 

accept too that the psychologist’s report asks some emphasis be placed on treatment 

and rehabilitation for depression.  You will understand and you accept as I have heard 



 

 

your counsel that the Court must impose a term of imprisonment today.  Mental Health 

Services are available within our prison system and you can avail yourself of that if 

required.   

[27] Your counsel’s submissions point to your age, you are 41.  You suffered the 

tragedy of your partner dying last year.  He says that you are abjectly remorseful.  He 

asks me to take account of the fact that you are a person of good character.  You have 

been up, until this offending and that is something that the Court will take some notice 

of.  Your counsel also has asked me to consider a starting point for this offending as 

being somewhere in the range of seven years for [the victim casino] offending with an 

uplift to take account of [the victim school] offending.  I will talk about that later but 

he claims there should be a discount for your good character previously, for your guilty 

plea, for a payment of reparation to [the victim school] and in that way asks the Court 

to consider a discount of around 18 percent to come off the starting point in relation 

to the figure I reach as that starting point.  He points to the fact that it was unusual in 

an organisation such as [the victim casino], that you were able to get away with the 

offending for so long.   

[28] The submissions made by Mr Foley on your behalf asks me to draw back from 

imposing a minimum term of imprisonment, which he acknowledges is somewhat 

common today in cases of this nature, and that is something that I will give some 

thought to. 

[29] There is not a great deal of difference between what the Crown consider as a 

starting point in this case and what your own counsel considers.  That is simply 

because they are guided by precedent cases from higher Courts than this, which in 

many ways allow counsel to come to an accurate view as to what sentencing will 

involve and what consequences will arise. I have listened carefully to the submissions 

of Mr Foley.  He acknowledges your offending on your behalf.  He acknowledges how 

serious it is.  He also seeks those discounts that are appropriate. 

[30] There is no guideline judgment for this type of offending and the reason for 

that is the circumstances of the offending in this way are many and varied.  The Court 

has to make something of an assessment, helped by a Court of Appeal decision of R v 



 

 

Varjan,1 which stated that for dishonesty type offending, culpability was to be assessed 

by reference to a number of factors, the first being the circumstances and the nature of 

the offending.  The second is its magnitude and sophistication.  Third is the type, the 

circumstances and number of victims.  Fourthly the motivation for the offending.  

Fifthly the amounts involved and the losses.  Sixthly the period over which the 

offending occurred then the seriousness of breaches of trust involved and the impact 

on victims.  Most of those factors have been mentioned in my preceding remarks. 

[31] The Crown in this case have emphasised the breach in trust involved in this 

case.  We have heard today from Ms Jenkins who read to the Court [the victim 

casino’s] victim impact statement. I also have before me a written victim impact 

statement from [the victim school].  It is not simply financial loss that is at the forefront 

of these victim impact statements.  What they all seem to acknowledge is the sense 

that the people that you worked with have, around your breach of trust because they 

feel let down.  I look at the position for [the victim school], they were in a difficult 

position when their staff had to investigate irregularities which they had noticed, then 

they discovered your offending.  They felt let down by you.  There was a breach of 

their trust as well as a breach of the school’s trust.  Such losses have had an effect on 

them.  The cost of investigation which you did reimburse when you paid back the 

monies you owed were considerable but the cost and staff time, the loss of money has 

all had its affect on that school.   

[32] [The victim casino] are in the same position, the loss of money unquestionably 

and a loss that is suffered by the company but again it is the people you worked with 

who were let down so badly by you whose trust you breached as well as breaching the 

trust of people who employed you, and employed you as Ms Jenkins said, to diligently 

carry out the very strong duty you had as a result of your very high position within 

[the victim casino] to do the work you were paid to do and to do it in a trustworthy 

way.  Again she has emphasised the fact that you let the company down, you breached 

their trust as you did your fellow employees.   

                                                 
1 R v Varjan [2003] CA 97/03 



 

 

[33] I have looked at two decisions having had regard to all of the judgments that 

have been put before me by both Crown and defence counsel.  Esau v R2 was an 

unsuccessful appeal against a sentence of four years and three months’ imprisonment 

for five charges of theft.  Stolen was $1.1 million by an employee to fund her gambling 

addiction.  The start point there was six years and six months and the High Court 

considered that that was appropriate and would not interfere with it; the appeal was 

dismissed.  At the other end of the offending range is the case of R v Robinson3 where 

there was $2.6 million misappropriated by a registered financial advisor and in that 

case the Court considered the seven year and six month imprisonment imposed as a 

starting point at least was appropriate for that offending.  The  

R v Varjan factors that I have mentioned were referred to in both of those cases. 

[34] The Crown in this case submit that a starting point in the range of some  

eight years to eight and a half years’ imprisonment would be appropriate to reflect the 

totality of the offending.  In other words to reflect both the offending against [the 

victim casino] and [the victim school].  The Crown submission is that the guilty plea 

credit should be at the lower end of the range due to the lateness of the plea with regard 

to [the victim casino] offending.  The further submission is that no discount should be 

give for any remorse or any credit for reparation given the circumstances of it and as 

I say the Crown seek a minimum period of imprisonment of 50 percent. 

[35] Your counsel Mr Foley has asked for a starting point of seven to seven and a 

half years with an uplift of a year in relation to [the victim school] offending and that 

is having regard to that principle of totality that I had spoken about.  I accept in this 

case there should be a concurrent approach, and in this case as I have reached it, the 

starting point for the offending in relation to [the victim casino] is a term of seven 

years’ imprisonment.   

[36] With that and considering the effect on that of [the victim school] offending 

which came later, on its own and independently considered there would be a starting 

point of somewhere in the range of four to five years for offending like that.  I am 

obliged by law to stand back and consider the totality of offending and the totality of 

                                                 
2 Esau v R [2014] NZHC 997. 
3 R v Robinson [2015] NZHC 1673. 



 

 

consequence and the effect on you to ensure that the Court does not pass a lengthy 

crushing sentence that provides no hope for future rehabilitation.  That is the 

consideration for the principle of totality.  In this case it is right to accept that should 

be applied and both Crown and defence in their submissions acknowledge that 

applying the principle of totality should mean there be an uplift in the range of a year 

and a half on top of the seven.  What that does is then bring up the Court starting point 

to a term of eight and a half years’ imprisonment having regard to the totality of this 

offending.   

[37] I cannot accept that there should be any credit or discount for reparation paid.  

The point made by Crown counsel Mr Douch is correct, that the reparation paid to [the 

victim school] was in the main funded from moneys taken from [the victim casino] 

which seem wrong in principle in my view to allow some reward for the theft and 

repaying [the victim school] from funds stolen from [the victim casino].   

[38] Everything that I have read in this case from the probation officer and the 

psychologist’s report does not show any sincere expression of definable remorse and 

I have to reach a decision around that issue of remorse because that too allows for a 

credit for a discount off the starting point sentence.  Your counsel says that although 

there is not verification of it your instructions to him are that you are remorseful.  That 

is not demonstrated on the documentation I have had and not demonstrated in 

documents that I would have thought you had an opportunity to express such in a 

sincere way.  Largely you have sought to minimise and justify your offending.  I cannot 

consider that I should make a deduction for expressed remorse in this case. What little 

there might be can only be demonstrated by the plea of guilty and I intend to 

incorporate that in the discount that I will allow for that plea of guilty.   

[39] There needs to be in my view a discount that the law recognises and so in 

respect of [the victim school] offending where you pleaded guilty at a very early stage 

there will be an allowance of one and a half months.  Calculating that on the basis of 

a one and a half year term, that was the uplift for that offending.  From [the victim 

casino] offending there will be a 8.5 month discount allowed for the plea of guilty.  

The total then is one of 10 months off the eight and a half years that I have mentioned.  

That takes you down to a seven year and eight month term of imprisonment that I am 



 

 

imposing in relation to [the victim casino] charges.  On each of those charges there 

will be imposed that sentence.  That is imposed then on [the victim school] charges 

and on [the victim casino] charges.  That is the sentence of the Court. 

[40] What is concerning about this offending is that there are two series of offences.  

Once the offence at [the victim casino] were committed, Ms Grant has then gone to 

another employer and within some six months has begun offending in precisely the 

same way.  That in my view warrants the marking of this offending and the need for a 

minimum term.  I will not go with the Crown submission that that should be any more 

than 50 percent but it will be 50 percent of the sentence as a minimum term to be 

served. 

[41] The other thing that needs to be done is to discharge all the other charges in the 

Crown charge notice: accordingly dismissed. 

 

 

 

 

P R Connell 

District Court Judge 


