
 

IRD v PARKER [2017] NZDC 18221 [13 March 2017] 

 

IN THE DISTRICT COURT 

AT DUNEDIN 

CRI-2016-012-002673 

[2017] NZDC 18221 

 

INLAND REVENUE DEPARTMENT 

Prosecutor 

 

v 

 

 

DANIEL JAMES PARKER 

Defendant 

 

 

Hearing: 

 

13 March 2017 

 

Appearances: 

 

D J Tasker for the Prosecutor 

A J Logan for the Defendant  

 

Judgment: 

 

13 March 2017 

 

 

NOTES OF JUDGE K J PHILLIPS ON SENTENCING

 

 

[1] Daniel James Parker, you appear for sentence on 18 offences laid by the Inland 

Revenue Department against you for aiding and abetting a company you owned and 

controlled to apply or permit the application of monies the company held and had 

deducted for withholding tax or for the purpose of PAYE and paying it to another 

purpose other than to the Inland Revenue Department.  You have pleaded guilty to the 

charges that are before the Court.  You are for sentence.  We have had a discussion 

(counsel and I) this afternoon following receipt from counsel of detailed submissions 

about the charges you face. 

[2] What is relevant to the overall issues, particularly here, is the question of 

reparation.  I will come back to that. 



 

 

[3] Over a period of 18 months (the 18 separate charges), you did not pay PAYE 

of $63,486.  The monies were being used really by you to prop-up a failing company 

and unlawfully provide you with a better financial base than some of your competitors.  

The company went into liquidation.  I understand at that time it owed $273,433 to 

IRD.  I understand that just prior to it going into liquidation, $20,000 came through 

which was credited in certain ways but a lot of it was credited to PAYE, bringing the 

amount down to $44,093.62.  You personally were bankrupted in February of this year.  

Your company has no assets.  You have no assets.  Tax debts were going to be written 

off.  Because of your offending, the IRD has had to expend time and money in 

detecting and investigating your offending and the PAYE has been lost to the taxpayers 

and you gained that competitive advantage.  Probably more importantly overall, 

monies included amounts that were to be paid into the KiwiSaver accounts of your 

employees and that causes difficulties.   

[4] I appreciate what Mr Tasker, counsel for the IRD, says, that the current position 

in that regard is that those payments have been made good because of the $20,000 and 

the only real loss to the employees is the gain they would have made with the 

KiwiSaver account if the monies had been in it.  I accept that but I have to take into 

account that this was over 18 months, a moderately high amount, you had the funds in 

the company to pay it at the time and did not do so.   And against that, take into account 

the guilty plea and what you suggested you should pay in reparation.  I also have to 

acknowledge the point that each of these cases is fact-dependent and there is not a 

tariff I can point my finger at.  I think Mr Tasker has been extremely fair and 

considerate to you in both the way he has framed his submissions to me and in his 

suggestion as to the end penalty overall being available to the Court. 

[5] What you have done has brought the voluntary compliance procedures of our 

tax law into disrepute and that has to be denounced and deterred.  There are two tasks.  

One is to make sure you never do it again (that is denouncing and deterring you) and 

the second part of that is to denounce and deter this type of conduct generally to the 

populous at large but also to attempt to have what we can get paid back into the 

taxpayers’ coffers.  



 

 

[6] Mr Logan, appearing for you, goes through very similar matters.  He puts it 

down overall to you just not having the appropriate levels of commercial ability to do 

what you are doing and being arrogant in saying you did not need an accountant and 

that you did not need a financial advisor as you could do it all by yourself.  You might 

be able to work one of those big machines that always amazes people when they watch 

operators doing it but I do not think you have a show of trying to work out accounts, 

tax and similar such matters. 

[7] You through Mr Logan advise that you have amassed another $15,000, 

primarily through the assistance of your partner who is loaning (or gifting) monies to 

you which caused some difficulties.  But through an expert like Mr Logan, the 

Official Assignee’s issues and the questions asked by the liquidator of the company 

have all been settled and answered.  Mr Logan has $15,000.  You have a job.  You are 

going to go off ACC (I think that is what you are on) and get back into the workforce.   

[8] I suggested to counsel in our discussions earlier this afternoon that if there was 

a plan accepted for the payment of all the money, then I would deal with it by way of 

community work, even though I assess the starting point overall for your offending as 

10 months’ imprisonment.  I think all of three of us were very close to that type of end 

figure.  I am going to deal with it by community work as discussed because you have 

put things in place.  You are going to be sentenced to a lot of community work.  I am 

quite sure the people who run community work in Central Otago will welcome you 

with open arms with your abilities and what you can do for the community with your 

skills machine-wise. 

[9] You are sentenced on each of these two charging documents (on the 18 charges 

overall), to 300 hours’ community work.  You will pay reparation as part of the 

sentence of $44,093.62, firstly by a lump sum of $15,000, payable by 12.00 noon 

tomorrow, 15 March 2017.  The balance of $29,093.62 will be paid in instalments of 

$1000 per month.  The first payment on 20 April 2017.  Then on the 20th of each month 

following.  You will pay that by an attachment order on your BNZ account (of which 

I have the number and which I do not intend to cite the number of in open Court).  That 

reparation and the sentence is imposed on charging document 926 and the same 

sentence of community work of 300 hours is imposed on charging document 925. 



 

 

[10] You need to take this as a lesson, Mr Parker.  I am quite sure accountants would 

not try to operate heavy machinery.  You should not try to be your own accountant. 

 

 

K J Phillips 

District Court Judge 

 


