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RULING 2 OF JUDGE G A REA  

 

 

[1] This trial was due to get underway for the second day at 10.15 this morning; 

however, prior to that, I was advised that one of the empanelled jurors, [the juror], who 

provided a [location deleted] address and gave an occupation as a student, had failed 

to turn up to Court.  Sometimes it happens that jurors are running late because they 

have difficulty finding a park or for some other reason, but [the juror] simply has failed 

to appear. 

[2] I discussed the situation in Court with counsel and it was agreed that two things 

would happen: 

(a) the first was that I would have an enquiry made through the foreperson 

of the jury as to whether [the juror] had said anything about not wishing 



 

 

to attend or anything that could give an indication as to why she might 

not be here; and 

(b) secondly, to have a police car dispatched to the address given to see 

whether she was there and to find out whether she intended to come to 

Court.  

[3] There had been some comment made to one or more members of the jury by 

this juror about drug use.  I have had a report now that the address given in the jury 

management system is, in fact, [the juror’s] parents’ address.  A police officer has 

visited there.  [The juror] has not lived there for some time.  They were able to supply 

a further address and phone number, but counsel are now of the view that this trial 

should proceed and continue on with 11 jurors.   

[4] [The juror] has had ample opportunity to turn up to Court or alternatively to 

advise the Court that there is some crisis that is preventing her, at least in the interim, 

from attending.  That simply has not occurred. 

[5] I consider that in the interests of justice, both for the complainant and the 

defendant, this trial needs to proceed without any further delay and I consider that the 

juror simply has failed to appear and therefore she will be discharged from the jury 

and the jury will proceed with 11 members.  

[6] I am aware that there are provisions in the Juries Act 1981 which allow me to 

issue a warrant for the arrest of the juror; however, with the information that I have 

received about her and having asked counsel about it, the conclusion is that it would 

not be appropriate on this occasion to issue a warrant and I do not propose to do so.  

[7] We will have the jury in.  I will explain that we have been unable to locate or 

find [the juror] and that I have exercised the powers that I have to discharge her from 

the jury and that we can continue with 11.  

 

 

 

 



 

 

 

 

 

G A Rea 

District Court Judge 


