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[1] Mr Frost you are for sentence today on 10 charges of burglary and one of 

possession of instruments for the purposes of burglary.  You pleaded guilty on the 

morning of trial having indicated that plea one working day prior.   

[2] The Crown elected not to proceed with two other charges of burglary given 

your guilty pleas because they assessed it was no longer in the public interest to do so, 

I expect informed by the likely sentence you are now facing irrespective of those two 

additional charges.  

[3] The summary of facts records that between 10 August 2015 and 6 June 2016 

you were involved in 10 separate burglaries of commercial premises.  Six of those 

involved [the victim supermarket chain] at Rolleston, Ilam and Temuka.  The 



 

 

Rolleston [supermarket] was burgled twice and the Ilam [supermarket] three times.  In 

addition you burgled the [supermarket 3], a [liquor store 1] at Shirley, [supermarket 4] 

at Amberley and [liquor store 2] in Darfield.   

[4] On each occasion you went to the target premises during the hours of darkness.  

You had equipped yourself with a backpack, a mallet, a jemmy bar and you were 

dressed in blue overalls.  Generally speaking you would smash the front plate glass 

door and then unlock it.  Once inside you targeted cigarettes and tobacco which was 

loaded into your tramping pack.  On several occasions you were unsuccessful in 

getting access to cigarettes and left without any property, but that was certainly not 

through lack of trying on your part.  

[5] Aside from the cigarettes, which were your primary target, you also took some 

alcohol and some Instant Kiwi tickets along with some cash.   

[6] On two occasions you were assisted by a co-defendant Mr Rule.  He pleaded 

guilty some time ago and was sentenced to 12 months’ home detention by Judge 

Garland but the scale of his offending, the role he played and his personal 

circumstances are so distinct from your own that issues of parity are not really relevant.  

[7] All up the value of the property you took was approximately $22,500.  In 

addition there was many thousands of dollars worth of damage done to the stores that 

you broke into.   

[8] I have your previous conviction history.  You are now 39 years old and since 

the time you were in the Youth Court in 1994 it seems you have largely dedicated your 

life to offending dishonestly in some way or other.  You have over 30 previous burglary 

convictions and approximately 40 convictions for other dishonesty offending.   

[9] In 2005 a jury found you guilty of eight commercial burglaries very similar to 

those which you have now pleaded guilty to.  Judge Abbott on that occasion sentenced 

you to six years’ imprisonment with a minimum non-parole period of three and a half 

years.  He gave you an unequivocal warning that in the event of any future offending 

of this nature you could expect the sentencing Judge to start at the maximum sentence 



 

 

for burglary which is 10 years’ imprisonment. The sentence of six years imposed by 

Judge Abbott was upheld by the Court of Appeal.   

[10] You served your sentence and upon release you committed further dishonesty 

offences culminating in a burglary in June 2012 where you were sentenced to a further 

term of two years and nine months’ imprisonment.  Following your release you once 

again started offending dishonestly in 2015.  At the time you committed the current 

offences you were the subject of a sentence of supervision.  Your history is badly 

aggravating.   

[11] I have received the pre-sentence report.  It outlines some of your personal 

circumstances.  You face a number of challenges it is fair to say and I suspect you are 

largely institutionalised.  You said to the report writer that you offended on these 

occasions not because of a need for money, but more out of habit and because of an 

inability to think through the consequences.  You are going to need to change Mr Frost 

otherwise you will spend the rest of your life in and out of prison which is no life for 

anyone.   

[12] There are a number of aggravating features to your offending.  These include:  

(a) the scale of your offending involving as it did 10 separate burglaries; 

(b) the obvious premeditation evidenced by your assembling and repeated 

use of a burglary kit and your travel as far afield as Temuka to commit 

your crimes;  

(c) the deliberate targeting of commercial premises at night for high value 

and easily saleable items which were clearly stolen for a commercial 

purpose;  

(d) the wanton vandalism involved in repeatedly smashing high-value plate 

glass doors and then jemmying open cigarette cabinets.  The total value 

of the damage was approximately $10,000;  



 

 

(e) the repeated targeting of the same stores (and in this I am referring to 

the Rolleston and Ilam [supermarkets]).   

[13] There are no mitigating features relating to the offending.   

[14] In sentencing you I have borne in mind all of the purposes and principles of 

sentencing set out in the Sentencing Act 2002.  However, given the current set of 

charges alongside your history the primary purposes are to hold you to account, 

denounce what you have done, deter you from doing it again and, importantly, to 

provide a measure of protection to the public and give the public a break from your 

ongoing activity.  

[15] I have received some submissions from both counsel.  The Crown submissions 

are largely based on those that were filed for a sentence indication before Judge 

Saunders which took place on 1 February this year.  Judge Saunders adopted a starting 

point of six years with an uplift of 12 months to take account of the fact you were 

subject to a sentence at the time of this offending and also your previous history.   

[16] You, however, rejected that indication and as a result the Crown and the police 

have been put to considerable additional expense and inconvenience in preparing this 

trial.  Whilst I am certainly aware of Judge Saunder’s sentence indication I am not 

bound by it and in my view, like many sentence indications, it was conducted on the 

basis of a generous assessment of your culpability.  

[17] The Crown submits that a starting point of between six and six and a half years’ 

imprisonment is appropriate with an uplift of between 12 months and two years to take 

account of your prior convictions and the fact you were subject to a sentence when 

you offended.   

[18] Ms Bulger on your behalf responsibly accepts that she cannot properly take 

issue with a starting point of six years although notes your instructions to the effect 

that you think five years would be fairer.  She accepts that some uplift is inevitable to 

reflect the other factors I have mentioned and suggests no more than 12 months.  She 

asks for a modest discount for your late guilty pleas.  



 

 

[19] Given the scale of your criminal enterprise as represented by these charges, to 

my mind six and a half years is the absolute minimum that is appropriate as a starting 

point given the totality of your offending.  A single one of these burglaries could well 

justify a starting point of two years or more but you were responsible for 10.  Any less 

than six and a half years would simply be inadequate in my view.  

[20] So I adopt a starting point of six and a half years or 78 months.  To that I would 

apply a 20 percent uplift to take account of your previous convictions which in round 

terms is an additional 15 months.  I would then add an additional three months to 

reflect the fact you were subject to a sentence for other dishonesty offending at the 

time of this offending.  That takes me to a nominal sentence of eight years’ 

imprisonment or 96 months.   

[21] The only mitigating feature is your guilty plea.  As I have noted already it came 

very late after the trial was fully prepared, and in the face of absolutely overwhelming 

evidence.  As Ms Bulger submits though your pleas did save a trial and they saved 

witnesses giving evidence.  To my mind that does justify a discount.  In the 

circumstances I am prepared to deduct six months which is just over five percent.  

[22] That brings me to an end sentence of seven and a half years.  That is the 

sentence I impose on you on all of the burglary charges and there will be a concurrent 

sentence of one year on the charge of possession of instruments for burglary.   

[23] I need to consider whether or not a minimum period of imprisonment is 

justified.  In my view it plainly is when I consider the criteria in s 86 Sentencing Act.   

All of those criteria are engaged.  I impose a minimum period of 60 percent which is 

four and a half years’ imprisonment.   

[24] There will be a destruction order in relation to the burglary instruments.  

Unfortunately any reparation in your circumstances is completely unrealistic.   

[25] So the effective sentence Mr Frost is seven and a half years’ imprisonment with 

a minimum period of four and a half years.   



 

 

 

 

T J Gilbert 

District Court Judge 


