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NOTES OF JUDGE P W COOPER ON SENTENCING 

 

[1] Mr Kaaho, you have pleaded guilty to charges of aggravated burglary and 

assault with a weapon.  These were offences that occurred on 1 July 2016.   

[2] The complainants in this case were four flatmates who were living at an 

address in Rotorua.  At about 1.00 am on 1 July 2016, you went to the property banging 

on the door demanding to speak to one of the occupants.  That complainant went to 

the door and you demanded money from him.  When he refused to pay any money, 

you became angry and the summary of facts says that you forced your way into the 

house.  By that I mean you pushed past the complainant to get into the house.   

[3] You then took another of the flatmate’s cellphones and you said you were going 

to take all of their laptops and cellphones.  You grabbed a large knife from the kitchen 

and you presented it to two of the occupants, not the person who had answered the 



 

 

door, again demanding their laptops and cellphones.  You went to a bedroom in the 

house and demanded laptops, money and cellphones from two flatmates who were in 

that bedroom.   

[4] You returned to the lounge now armed with another knife and you presented 

that to the flatmate, who was in the lounge, and you held him down by the head, 

pressing this knife against the back of his neck.  He tried to free himself and in the 

process cut his finger.  In the meantime, the police had been called and you were 

arrested as you left the address.   

[5] You have a very lengthy history of criminal offending starting in 1982 when 

you first appeared in the Youth Court.  Your criminal history includes numerous 

offences of dishonesty and numerous violent offences.  It includes, most seriously, a 

spate of four aggravated robberies and five robberies in 2006 and 2007 for which you 

were sentenced to eight years imprisonment in 2007.  Since your release from that 

sentence, you have been convicted of male assaults female and assaulting police.   

[6] The pre-sentence report tells me that you are 49 years of age.  You were living 

with your partner prior to your remand in custody.  It tells me that you have got two 

children, who are residing with their mother in Hamilton.  They are aged 16 and 11 

years.   

[7] I have also seen a letter from you.  It tells me about the efforts that you have 

been trying to make to get your life straightened out.  It also talks about some health 

conditions that you suffer from.  It talks about a background of mental health issues 

for which you take medication.   

[8] I have seen a victim impact report from the complainant who was injured with 

the knife.  He describes this being a very traumatic experience.  He was very 

frightened.  He feared that he would lose his life.  He had never met you before.   

[9] The Crown, in its sentencing submissions, submits that the Court should adopt 

a starting point of six to seven years imprisonment, increasing that because of your 

previous convictions.  Mr Edward, broadly speaking, agrees with that approach.   



 

 

[10] The guideline Court of Appeal judgment of R v Mako1 is a case involving 

sentencing guideline for aggravated robbery, but it has some relevance to cases of 

aggravated burglary and, in particular, the Crown refers to paragraph [58] of that case 

which says: 

“Forced entry to premises at night by a number of offenders seeking money, 

drugs or other property, violence against victims, where weapons are brandished 

even if no serious injuries are inflicted would require a starting point of 7 years 

or more.  Where a private house is entered the starting point would be increased 

under the home invasion provisions to around 10 years.” 

[11] The factors referred in R v Mako require the Court to undertake an evaluative 

exercise.  It is not simply a tick box exercise where one totes it all up and arrives at a 

starting point.   

[12] In this case, I take into account that there was unlawful entry into the dwelling 

house at night.  It was uninvited.  That you were seeking money and other property.  

That there was only one offender, namely you, but there were multiple victims.  I take 

into account the nature of the weapon that was used, a knife.  I also take into account 

that that knife was not taken to the property, but it was something that you grabbed 

while you were inside the property.  I note that there was an injury to one complainant, 

but that injury was relatively minor.   

[13] Taking into account all of those factors, I take the starting point to be six and a 

half years imprisonment.  Your extensive list of previous convictions, particularly 

those for robbery and aggravated robbery, require an increase in the sentence and I 

increase that starting point by one year because of those previous convictions.   

[14] From that starting point, you are entitled to a credit for your plea of guilty.  That 

plea of guilty came immediately before trial.  Had it been at the earliest opportunity, 

it would have been around 25 percent, but coming immediately before trial, it warrants 

a reduction of 10 percent or nine months.  That would take the end sentence down to 

six years and nine months.   

                                                 
1 R v Mako [2000] 2 NZLR 170 



 

 

[15] I have seen this letter that you have sent to me today, Mr Kaaho.  I do not have 

any specialist reports to assist me, but I do note things that you have said in your letter 

and I think that having regard to those matters, a sentence of imprisonment for you is 

going to be harder than for somebody else, and I say that particularly having regard to 

your condition relating to photosensitivity.  There are other medical conditions that 

you have got also.  I am going to make a fairly modest reduction, just to acknowledge 

those mental health and physical health conditions, and I draw the prison authorities’ 

attention to the fact that there are mental health conditions which will require you to 

be monitored while in custody.   

[16] The end sentence on the charge of aggravated burglary will be 

six and a half years imprisonment.  In respect of the assault with a weapon, six months 

imprisonment.  Those sentences are concurrent. 

 

 

 

 

 

P W Cooper 

District Court Judge 


