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NOTES OF JUDGE C J HARDING ON SENTENCING 

 

 

[1] Mr [Roberts], you appear today for sentence having pleaded guilty during trial 

to two charges and found guilty by the jury on six other charges.  The charges are one 

charge of rape of a person aged 12 to 16, one charge of attempted rape of a person the 

same age, one charge of inducing an indecent act by threat, three charges of cruelty to 

young people and two charges of male assaults female.  Most of your offending was 

against one female victim with some of the cruelty charges being in relation to two 

other males. 

[2] The cruelty charges, against each of the young people under 16, are based upon 

you providing in one case alcohol and in the other cases alcohol on a repeated basis 

permitting and/or encouraging consumption to the point of obvious intoxication.  



 

 

[3] The first charge of male assaults female occurred during an incident in which 

you persuaded her to play strip poker.  There was a dispute as to the circumstances in 

which that offence occurred but, having seen and heard the evidence, I am satisfied 

that it occurred substantially as she described, namely that she ran off and you dragged 

her back down the hall. 

[4] The charge of attempted sexual violation comes from the same incident where 

you having got her largely naked then moved as if to lick her genital area before she 

protested and ran off. 

[5] The charge of inducing an indecent act is a representative charge which is 

based upon you making her go on fishing trips with you minus her panties and having 

her wear dresses or skirts with no underwear with the purpose of looking at her 

genitalia. 

[6] The charge of sexual violation by rape arises on an occasion when you and she 

went to an address in [details deleted] overnight to help clean up a house.  You plied 

her with alcohol and over her protests bent her over and raped her to the point that she 

was bleeding.  You then endeavoured to pass that off as the commencement of her 

periods. 

[7] The final charge of assault is a less serious charge where she was on the 

telephone and you used violence to remove that from her. 

[8] The offending has, as is often the case, had a significant effect upon the main 

victim, the girl.  She felt messed up, she felt powerless, she ended up self-harming by 

cutting her wrists and she became a very heavy drinker of alcohol – at your insistence 

and tutelage – by the time she was 15.  She lives in constant fear of you and does not 

believe that that will ever change.  She seeks a protection order against you, something 

which you do not oppose.  She lived in fear, she says, of becoming a target of your 

physical abuse, sexual abuse and ill-treatment.  Victim impact statements from the 

males are not available. 



 

 

[9] In sentencing you I have to have regard to the interests of the victims and to 

denounce and deter this sort of behaviour and protect the community should that be 

necessary.  Aggravating this include the harm resulting, the cruelty involved in 

repeatedly and deliberately feeding alcohol to children at a time where their young 

brains are still developing, the vulnerability of those children, the premeditation and 

the scale of your offending.  But you are entitled to be sentenced consistently with 

others and to the least restrictive outcome. 

[10] Although you pleaded guilty to two charges of male assaults female you did 

that after the evidence had been given and in a situation where you had earlier, in 

effect, acknowledged those assaults in any event.  No discount can realistically be 

attached to that late plea in those circumstances. 

[11] The Crown submits that for the sexual offending the rape alone fits at least in 

the middle of band 2 of the leading case of R v AM1 and that on a totality basis the 

sexual offending collectively should attract a starting point of some 11 to 12 years.  

The Crown submits that the starting point for the cruelty offences, which I note 

individually carry a maximum sentence of seven years, ought to be of the order of four 

years but accepts that in the circumstances a reduction for totality, down to some two 

and a half years, is appropriate.  

[12] A three strikes warning was not given at the end of the trial because counsel 

wished the opportunity to consider whether that legislation applies to you.  You now 

accept through Mr Balme that it does and you, having been found guilty of a charge 

of rape, are subject to the three strikes regime.  I am now going to give you a warning 

of the consequences of another serious violence offence and conviction.  You will also 

be given a written notice of these consequences which lists the serious violence 

offences. 

[13] If you are convicted of any other serious violence offence, other than murder, 

committed after this warning, and if a Judge imposes a sentence of imprisonment then 

you will serve that sentence without parole or early release.  If you are convicted of 

murder committed after this warning then you must be sentenced to life imprisonment.  

                                                 
1 R v AM [2010] NZCA 114, [2010] 2 NZLR 750 



 

 

That will be served without parole unless that would be manifestly unjust.  In that 

event the Judge must sentence you to a minimum term of imprisonment. 

[14] You accept through Mr Balme that a protection order ought properly to be 

made as is sought by your female victim.  I am satisfied that the charges which you 

are convicted are domestic violence offences, that no protection order is currently in 

force, that the victim does not object to the making of the order and that an order will 

be necessary in due course for her protection on your release.  In the circumstances a 

protection order is made in favour of the named female complainant.  You will be 

ordered to attend a programme if directed by the registrar. 

[15] As far as the charges of cruelty are concerned those continued over a period of 

some five years.  The female victim was aged between 10 and 15, the males (roughly) 

11 to 16.  This was, therefore, repeated and sometimes frequently repeated offending 

over three people for whom you have had responsibility over a number of years.  The 

Crown’s starting point of four years in my view is easily justified. 

[16] Although there is in some sense a connection between that offending and the 

sexual offending, because some of the sexual offending occurred after you had got the 

complainant drunk, that is a minor component of this offending and this is offending 

of a different sought and scale.  It, therefore, justifies a separate and cumulative 

sentence. 

[17] You accept through Mr Balme that a number of aggravating factors exist which 

have been identified by the Crown.  These include the abuse of trust, the vulnerability 

of the victims, the significant age difference between you and her and vulnerability 

increased by alcohol provision.  There was some planning and premeditation, not only 

from the events leading up to the sexual violation but with the plying of her with 

alcohol, presumably to make her more compliant or less objecting.  There was violence 

during the rape.  The description was that you smacked her around and then forced her 

to bend over in front of you.  The scale of the offending overall is significant and I 

have referred to the harm to the victim, not only expressly from the rape but from 

wider matters. 



 

 

[18] Mr Balme accepts that the rape alone justifies a sentence from the middle of 

band 2 of R v AM and submits that a 12 year starting point in totality is appropriate.  

He submits that the cruelty charges are rather more interconnected than I conclude 

they are and accepts that there can be no real reduction from that submitting in the end 

that that is the appropriate sentence. 

[19] This was serious extended offending lasting some five years with 

long-standing affects particularly on one complainant.  You do not acknowledge any 

responsibility or express remorse.  There can be no discounts from a proper starting 

point for the reasons I have referred.  In my view the appropriate starting point for the 

sexual offending, on a totality basis, is 11 years’ imprisonment.  The cruelty charges, 

as I have indicated, I consider to be somewhat disconnected and a starting point of 

four years would ordinarily be appropriate.  But given that this will be a totality 

exercise in my view that can be reduced to two making an end sentence of 13 years. 

[20] The Crown suggests that a minimum period of imprisonment is required.  

Given the length of the sentence, the inevitable involvement of the Parole Board and 

your lack of acknowledgement at this time in my view the matter can be adequately 

dealt with within conventional parameters. 

[21] The individual sentences in the circumstances are as follows. 

[22] On charge 1, cruelty to a child, two years’ imprisonment. 

[23] On charge 2, cruelty to a child, two years’ imprisonment. 

[24] On charge 3, cruelty to a child, two years’ imprisonment. 

[25] On charge 4, male assaults female, 15 months’ imprisonment. 

[26] On charge 6, attempted sexual violation, six years’ imprisonment. 

[27] On charge 7, inducing an indecent act, two years’ imprisonment. 



 

 

[28] On charge 9, sexual violation by rape, 11 years’ imprisonment cumulative on 

the two making a total of 13. 

[29] On charge 10, male assaults female, three months’ imprisonment. 

[30] There will be a protection order. 

[31] You will of course subject to being recorded on the sex offenders’ register as a 

result of the charges. 

 

 

C J Harding 

District Court Judge 


