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[1] These brothers, Justin and Cesar Su’a have pleaded guilty as joint principal 

offenders in an offence of intentionally causing grievous bodily harm.   

[2] The facts are that back in April of this year, at a mid morning, they were in 

Hastings Street in central Napier.  A young tradesman passing by on the footpath did 

no more than look at the two of them and in response received a tirade of verbal abuse 

from the car in which these two were travelling.  He walked off thinking no more of 

the matter.  The two defendants, however, in concert with the gentleman who was 

driving the car, drove some distance following the complainant.  He made his way 

back to a work van that he had parked near by Cathedral Lane.  The car containing the 

defendants followed him to nearby, both alighted from the car.  Cesar Su’a was 



 

 

apparently by this time carrying a baton in the nature of an axe handle.  They put 

hoodies over their heads, they ran after the complainant, they struck him in the back 

from behind knocking him to the ground, he was rendered unconscious and both of 

them began punching and kicking him about the head.  Blows were rained principally 

on his head.  One of the participants punched him at least six times while the other 

repeatedly kicked him in the head.  Justin Su’a presented the baton (this is now 

conceded by both defendants) and proceeded to use it in a chopping motion to deliver 

blows to the complainant. 

[3] Demonstrating an element of concert in all this the vehicle was then driven up 

by the third party and after a short period both defendants got in it and took off.   

[4] Members of the public called the emergency services.  The police became 

involved and within 30 minutes found the two brothers in the car and where Cesar Su’a 

had been sitting the wooden baton in the footwell of the car.   

[5] The result of this from the complainant’s point of view was as what might be 

suspected in a sustained attack to the head by two young men.  He was assessed 

initially as being critically injured.  He suffered a skull fracture and several brain 

bleeds and there are ongoing fears for his rehabilitation.   

[6] In all of this of course the guideline case of R v Taueki1 appears.  The Crown 

identified five aggravating features, namely extreme violence, serious injury, the use 

of a weapon which had been taken to the scene of the actual assault, attacks to the head 

and more than one attacker.  Each of those features is present at least to a moderate if 

not a high degree according to which feature one is considering.  Also of course given 

the way in which the victim was pursued there is a degree of premeditation ahead of 

the assault evident but it has to be said that that would not necessarily be either in a 

moderate or certainly not a high degree.  As I say the guideline case is R v Taueki.   

[7] Given the discipline which guideline sentencing now allows all counsel are 

virtually agreed upon the correct starting point to the effect that it sits within band three 
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and that a proper starting point, given the particular circumstances of the offending is 

one of 10 years’ imprisonment. 

[8] The real question is whether that is then the case for both defendants.  

Mr Forster contends for a slightly different starting point for his client but in my view 

the starting point should be assessed having regard to the overall offending. 

[9] There is some dispute about who used the weapon but the roles of the two were 

in many respects indistinguishable and any further adjustment from the starting point 

can be achieved by other mechanisms applicable to the individual defendants. 

[10] So far as personal circumstances are concerned, Justin Su’a is older but still 

barely 21 years of age.  However his previous history works against him when matters 

of age are under consideration.  In October 2015 he was given a first strike warning 

and six months’ imprisonment for aggravated robbery.  That sentence obviously paid 

considerable attention to his then youth and would have come with a very clear 

warning about the implications of further strike offending.  Despite that, in December 

2016 he was given 18 months’ imprisonment for unlawful carriage of a firearm.   

[11] He is today assessed as being without empathy or concern and at high risk of 

re-offending and equally high risk of doing harm to others.  A core belief at the heart 

of his use of violence is the ingrained teaching he has received that, in his words, 

“reputation is everything” where violence is concerned.  The pervasive and dangerous 

and antisocial attitude pervading the probation report as a result of Cesar Su’a’s input 

places a serious question whether any further youth allowance is appropriate and the 

Crown make a strong submission against it. 

[12] Cesar Su’a is younger at 19 years of age.  He professes to be ashamed and 

remorseful for what had happened but at the same time the probation officer judges 

that he minimises his offending and thereby underestimates the high risk of harm and 

further offending which he presents. 

[13] The matter can be put more bluntly than this.  Mr Cressey has referred aptly to 

social disadvantage.  In short, both defendants have a father who is an active gang 



 

 

member and has a history of violent and sociopathic behaviour.  He has contaminated 

the attitude of both these young men with his own distorted concepts of manhood and 

honour.  Unfortunately for Cesar, who has virtually no previous offending, when his 

parents separated at 16 years of age he fell into the custody of his father where he 

remained until the latter was imprisoned and he was returned to the more benign 

influence of his grandmother.  By that stage it seems that dangerous habits had formed. 

[14] I adopt a starting point of 10 years’ imprisonment.  Both defendants are entitled 

to a discount for an early guilty plea of 25 percent.  Cesar, in my view should receive 

a further orthodox reduction for youth which I fix at 18 months or 20 percent and a 

final sentence of six years’ imprisonment is imposed upon him.  He will be eligible for 

parole in the usual way. 

[15] So far as Justin’s sentence is concerned it is more difficult.  Outwardly he 

presents a certain intransigence which, as I say, is reflected in the probation officer’s 

report.  There are valid reasons why his end sentence should be longer than that 

imposed on Cesar but the provisions of the three strike legislation do apply to him with 

all the implications that has.  It is none of the business of this Court to subvert the three 

strike regime but nevertheless, looking at matters of totality and Justin’s youth, in my 

view some adjustment and moderation can still be adopted on that account.  

[16] Given all the circumstances, in fact including the fact that he must serve the 

whole of his sentence, he also is sentenced to six years’ imprisonment which I judge 

to be a very severe impost on a man of barely 21 years of age. 

 

 

 

A J Adeane 

District Court Judge 


