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[1] James Hapakuku, you appear now for sentencing on two charges of supplying 

cannabis to a person under 18 years of age and some methamphetamine supply 

charges, which have been reduced following your guilty plea from an original 

eight charges.  As I understand it, the charges to which you pleaded guilty based on 

the sentence indication I gave are two representative charges of supplying 

methamphetamine and one being a specific charge of possession of methamphetamine 

for supply. 

[2] I will attempt to explain the process to those who will not be familiar with it 

because there are affected persons in the Court.  There is a process whereby a person 

charged with offences, like Mr Hapakuku, can request the Court before they plead 

guilty to indicate what would be the sentence if they do plead guilty and Mr Hapakuku 



 

 

took advantage of that provision, and there was a sentence indication hearing on 22 

August at which I indicated that his end sentence, if he pleaded guilty to the charges 

against him, would total seven years and one month’s imprisonment; six years for the 

methamphetamine offending and one year and one month for supplying cannabis to 

under aged persons. 

[3] As is usual, I had to analyse the facts and discuss the appropriate sentencing 

level in some depth in order to reach that sentence indication, so what I said then has 

been typed and it was several pages explaining how I came to that endpoint.  I usually 

do not repeat that.  If the person accepts the sentence indication, I simply incorporate 

the remarks I made at the time of the sentence indication into the formal sentencing 

which is now happening and I do that in this case.  I incorporate in my sentence what 

I said on 22 August at the sentence indication hearing which explained in detail how I 

came to the sentence which I indicated and which was accepted by Mr Hapakuku, but 

because there are members of the public affected by this offending in Court, I will 

cover it in a little more detail again at this stage than I usually would. 

[4] First of all, the sentence indication was given on the basis of a summary of 

facts which is accepted to represent what Mr Hapakuku is being sentenced for by both 

parties, by both sides, the Crown and the defendant, and I am going to just let the 

members of the public know what that summary of facts said in relation to the 

supplying cannabis charges. 

[5] It started off by saying that Mr Hapakuku is a 34 year old male.  He has a 

history of taking photographs that have a very specific focus on body parts as well as 

a proven abnormal sexual interest in feet.  It says that on 11 August 2015, he 

approached a 17 year old schoolgirl, who was by herself in Seymour Square, and 

offered her $20 if she let him take photographs of her feet.  That girl refused the offer 

and then he offered $30 and suggested they go to his vehicle parked a short distance 

away, and she raised her voice then and told him “no” and walked away and there is 

no charge arising from that. 

[6] But then the summary goes on to say that at about 10.45 am on 

13 September 2015, the defendant approached a 13 year old girl at a bus stop in Stoke, 



 

 

Nelson and asked if he could photograph her feet for the purposes of an art project.  

He is not an artist.  She agreed and removed her shoe and sock and positioned her foot 

as requested.  Prior to that, the 13 year old girl’s bus arrived and the two parted ways.  

So, again, as I understand it, that did not lead to any charge.  There was another event 

involving girls being approached in a similar way, 13 year olds, in Trafalgar Street in 

Nelson.  So that is only background and not the result of any charges, because there is 

probably no offence in law to represent what happened there with those girls. 

[7] Then the summary of facts moves to the girls in relation to whom charges have 

arisen.  It says they are both 13 year old school friends.  They were not previously 

known to Mr Hapakuku.  In early September 2015, he approached one sitting on a 

park bench in Market Street in Blenheim and offered her $20 if she allowed him to 

photograph her bare feet, gave her a false name, said he was an artist and wanted to 

take photographs of her feet so that he could sketch them at a later date.  She agreed 

and removed her shoes so that she had bare feet.  He put them into a different position 

and then took 20 photographs using the camera on his cellphone, gave her $20 before 

exchanging phone numbers and leaving.  Then later, he made contact with her and the 

other victim and arranged to meet them in Picton on the foreshore.  There were two 

friends of theirs as well there.  They took off their shoes so their feet were bare and he 

could photograph them, and he moved them around and did so. 

[8] The summary of facts is very long but essentially what it says is that over a 

period of about six weeks between 27 September and 6 November 2015, the defendant 

was in contact and meeting with the two then 13 year old girls and, in effect, trading 

cannabis for permission to take photographs of their bare feet and that happened on 

numerous occasions.  Cannabis was not the only thing that was supplied.  The young 

girls were also given cash, $50 bags of cannabis and $50 cash was commonly supplied 

together with Powerade and V drinks.  Over the period I have mentioned, a total of 

110 grams of cannabis was supplied to the two 13 year old girls in question. 

[9] As indicated, obviously this started with the defendant approaching them on a 

number of occasions but, eventually, they were contacting him in order to obtain more 

cannabis and cigarettes and cash and the like, in exchange for allowing their feet to be 

photographed.  So those charges or those events gave rise to charges under the Misuse 



 

 

of Drugs Act 1975 of supplying cannabis to people under 18 which is obviously a 

criminal offence. 

[10] There is no question and it is not disputed that Mr Hapakuku’s motive was a 

sexual interest in photographing feet, bare feet.  There is not any sexual offence alleged 

against him and therefore he is not being sentenced for sexual offending, so I just 

thought I would make that clear.  He is being sentenced in relation to that group of 

charges for supplying cannabis to young people and I was really impressed by the 

second of those victim impact statements in the way the effect of the offending on the 

daughter of the lady who wrote it had been described and how insidious it is.  The law 

is there for a purpose because cannabis has detrimental effects on young people, 

especially teenagers, and just the sort of effects which that family has suffered and I 

do acknowledge those.  That is why it is a criminal offence and rightly so. 

[11] So those charges, however, carry maximum penalties of eight years’ 

imprisonment.  Mr Hapakuku’s sentence indication and charges against him also 

involve much more serious charges than that.  The charges of supplying 

methamphetamine and possession for supply of methamphetamine carry a maximum 

penalty of life imprisonment.  There is a guideline judgment of the Court which assists 

the Court in reaching the right length of imprisonment for drug dealing and 

methamphetamine or methamphetamine dealing.  Obviously, the amount involved 

both in terms of weight and money is very important.   

[12] In this case I, again, have set out in detail when I gave the sentence indication 

what the methamphetamine dealing amounted to, but it probably can be summarised 

by saying that Mr Hapakuku was involved in couriering from Auckland a large amount 

of methamphetamine valued in the order in total of many tens of thousands of dollars.  

Someone else was above him in the chain and he also purchased on his own account 

a considerable amount of cannabis from Christchurch which he intended to sell.  The 

total amount couriered was 350 grams.  The value of that on the street is probably over 

$300,000. 

[13] So the sentence that I indicated to Mr Hapakuku was six years’ imprisonment 

endpoint for the methamphetamine offending.  That was after reductions for pleading 



 

 

guilty, which are accepted in the law, and based on the guidelines judgment of the 

Court of Appeal, and the end sentence for the cannabis supply offending after 

consideration for the plea of guilty, which saved the girls from giving evidence, was 

one year and one month additional and I made the sentence additional so that it would 

show clearly what was being imposed for the offering to supply cannabis on top of the 

methamphetamine sentence. 

[14] So since then, as both counsel have said, nothing really has happened which 

might cause me to change that sentence indication and neither counsel has suggested 

that it should be changed.  There has been a pre-sentence report.  What it shows and 

what I gathered also from Mr Hall’s submissions at the time was that Mr Hapakuku is 

a man who actually has some potential.  He is an intelligent man who has obviously 

got problems and, particularly, problems with drugs.  Although he is about to start a 

long sentence, well, he actually has already started it because he has been in custody 

for a long time, like all humans, he has the potential for rehabilitation and to become 

a useful member of society, and compared to many of the people I see, I think 

Mr Hapakuku has more inherent characteristics which will enable him to do that.  He 

has been obviously off drugs, well, not obviously, but he has been off drugs I am told 

since he has been in prison.  I say “not obviously” because it is not unknown for people 

to be able to consume drugs in prison, but all the information in relation to 

Mr Hapakuku is that his time in prison has taken him right out of the life that he was 

in and enabled him to at least stop taking methamphetamine.  So there is nothing more 

I think to be said other than to impose the sentence.   

[15] So the sentence for the methamphetamine dealing charges will be 

six years’ imprisonment.  The sentence for the two charges of supplying cannabis to 

under 18 people will be one year and one month cumulative, that means on top of the 

six years, so there will be seven years one month in total. 

 

 

C N Tuohy 

District Court Judge 


