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[1] Mr [Yates], at the first appearance of these charges you pleaded guilty to the 

last charge of rape.  Quite properly your learned counsel wish to look at the evidential 

interview of the complainant, your daughter, and once that was done you pleaded 

guilty to the remaining charges.  You are for sentence on one representative charge of 

rape, a representative charge of unlawful sexual connection, that is digital penetration, 



 

 

a specific charge of rape, that is the last rape, a specific charge of unlawful sexual 

connection, oral sex, injuring with intent to injure standing and really by itself, 

cultivation of cannabis.   

[2] I have been greatly assisted by the written submission filed both by the Crown 

and by your lawyer, Mr [Yates].  I have read and considered the two letters that you 

have written, one to your daughter and one to me.   

[3] The victim is your natural daughter.  She was born on [date deleted].  She spent 

most of her life in the care of her [close family member].  You lived with your long-

term partner in [location details deleted].  Your daughter would come and stay with 

you in [location details deleted].  Sometimes you would go and stay with her and her 

[close family member] at [location 2 deleted].   

[4] In [date deleted] she turned 12.  You would come into her bedroom and kneel 

beside her bed, touch her on her vagina, penetrate her vagina with your fingers and 

kiss her on the face.  You then proceeded to get into bed with her, rape her and on 

finishing then leave her room.  That would happen three to four times a week.  It 

continued until [date deleted] occurring throughout that period, four and a half years, 

except for when you were in jail.  

[5] It increased in frequency when you stayed at [location 2 deleted] with her and 

her [close family member].  It would almost occur every night during those periods.  

Some relief was got for her when her [close family member] kicked you out of the 

house in [date deleted].  You, however, returned to the address in [date deleted], the 

offending started again.   

[6] On [date deleted] you went into her bedroom to have sex with her.  She had 

now decided she had had enough and tried to fight you off but was unable to do so.  

You raped her.  The following evening, [dates and details deleted] leaving you and 

your daughter alone.  [Details deleted] you told her you wanted to have sex with her.  

She ignored you.  You grabbed her and dragged her down the hallway to her bedroom.  

Once in the bedroom, you threw her onto her bed, forcibly removed her clothing.  She 

had fought back in an attempt to stop you.  You overcame her resistance by punching 



 

 

her in the face a number of times.  She continued to resist.  You put your hands around 

her neck and strangled her, she thought she was going to die.  Quite properly, she 

stopped struggling.  You raped her, at one point you put your penis in her mouth.  You 

then left, went to your own room and fell asleep.  She sat with a blanket over her for 

some time before putting on some clothes and going and sitting in her [close family 

member’s] room.  She messaged two close friends and a [family member], whom she 

had previously told what was happening, to tell them that you had raped her again.   

[7] She mistakenly sent one of the messages to another [family member].  That 

[family member], in my view, quite properly told her mother.  Her mother went to 

address and confronted you.  Once you realised that you daughter had now told others 

and the police were going to be contacted, you got into the mother’s motor vehicle and 

drove to [location deleted].   

[8] You were spoken to by the police and declined to comment.   

[9] She received, as a result of the last violence towards her by you, bruising to 

her left eye, a black eye, swollen jaw, bruising to her neck area and multiple bruises to 

her chest and upper body.   

[10] The purposes and principles.  I must impose a sentence which will hold you 

accountable.  To denounce your conduct.  To impose the least restrictive.  To protect 

the public and to provide for her interests.   

[11] I was somewhat concerned that I had received nothing by way of a victim 

impact report from her.  Mr Wall, on behalf of the Crown, has quite properly explained 

why that is.  I understand now she does not wish to put down on paper firstly in any 

way what you did to her, she does not wish to share the impact on her of your 

offending.  It retraumatises her to do so.  However, I am firmly of the view that your 

offending against her will scar her for life.  It will impact upon her relationships with 

other people, in particular men.  It is highly probably that she will not be able to get 

into and then sustain a long-term relationship.  It goes without saying that a father is 

supposed to protect his daughter, not rape her.  



 

 

[12] The starting point.  R v AM1 as both counsel have helpfully pointed out is the 

guideline judgment.  While that judgment lists a number of culpability factors which 

can be used to determine which band and where within that band a prisoner’s offending 

falls, it cannot be an exhaustive list.  What a sentencing Judge must do is evaluate all 

the circumstances of a person’s offending and see where his true criminality lies.   

[13] Culpability factors I take into account in relation to you are these;  

(a) Breach of trust.  She was your daughter, started when she was 12, ended 

when she was 16.   

(b) Vulnerability.  Because she was your daughter and you were her father, 

you had a degree of power over her.   

(c) The scale of the offending.  It occurred for four and a half years.  As I 

have said, not continuous but when you had the opportunity, which was 

frequently, you would rape her starting two to three times a week and 

towards the end every night.  We are talking hundreds and hundreds of 

rapes.   

(d) Actual violence.  On the last two occasions you used violence against 

her to overcome her resistance including strangling her.   

[14] It is those combination of factors which, in my view, put your offending in 

band 4.  That is what the Crown submits.  Your own learned counsel, Mr McKean, in 

his written submissions and today, accepts that is where your offending falls.  Band 4 

is 16 to 20 years’ imprisonment.   

[15] Although your offending was horrendous unfortunately it is not the worst kind 

that comes before the Court.  In my view, a start point of 16 years for all your offending 

is appropriate.   

                                                 
1 R v AM [2010] NZCA 114, [2010] 2 NZLR 750 



 

 

[16] Personal factors.  You have some previous convictions but they are pale into 

insignificance in relation to this offending.  It does not call for an uplift.  Mitigation.  

The only mitigating factor is your plea of guilty, you will be given full credit for that.  

I give you no further credit for any further remorse.   

[17] I have read and considered the pre-sentence report.  You currently are willing 

to engage within the custodial setting of one of the programmes which attempts to 

treat paedophiles, that is what you are.  They have a reasonable degree of success.  

[18] The Crown seek a minimum term of imprisonment under s 86 Sentencing Act 

2002.  In my view, the need to deter, denounce and protect the public calls for a 

minimum period to be imposed.   

[19] There are two other matters before I finally pass sentence on you, Mr [Yates], 

that I must now deal with.  The first is to give you a three strikes warning.  Given your 

convictions for sexual violation you are now subject to the three strikes law.  I am now 

going to give you a warning of the consequences of another serious violence 

conviction, you will also be given written notice outlining these consequences which 

lists the serious violent offences.  If you are convicted of any serious violent offences 

other than murder committed after this warning and if the Judge imposes a sentence 

of imprisonment you will serve that sentence without parole or early release.  If you 

are convicted of murder committed after this warning then you must be sentenced to 

life imprisonment.  That will be served without parole unless it will be manifestly 

unjust.  In that event, the Judge must sentence you to a minimum term of 

imprisonment.   

[20] I must also tell you that you are now and will be registered to become a 

registerable offender under s 7 Child Protection (Child Sex Offender Government 

Agency Registration) Act 2016.  That gives the Community Probation and the police 

certain powers for people who are on such a register.   

[21] The final sentence.  Giving you a full 25 percent credit for your plea of guilty, 

on the charges of sexual violation you will be convicted and sentenced to 12 years’ 

imprisonment.  On the charge of injuring with intent to injure you will be convicted 



 

 

and sentenced to one year’s imprisonment.  On the cultivation of cannabis to one 

year’s imprisonment.  For the 12 years’ imprisonment I consider that a little over 

60 percent non-parole is appropriate.  You will therefore serve seven years, three 

months before you become eligible for parole.   

[22] I make an order remitting your outstanding fines.   

 

 

 

D J McDonald 

District Court Judge 


