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Introduction 

[1] Mr Enoka is before the Court today for sentencing on a range of charges.  Those 

charges are: 

(a) One charge of aggravated robbery – 14 years’ maximum imprisonment. 

(b) Seven charges of burglary – 10 years’ maximum imprisonment. 

(c) Nine charges of theft of petrol – three years’ maximum imprisonment. 

(d) One charge of theft of a motor vehicle – one year maximum 

imprisonment. 



 

 

(e) One charge of arson – 14 years’ maximum imprisonment. 

(f) One charge of using a firearm against an enforcement officer – 

14 years’ maximum imprisonment. 

(g) One charge of operating a motor vehicle recklessly – three months’ 

maximum imprisonment and six months’ minimum disqualification. 

(h) One charge of driving whilst disqualified in the aggravated form – two 

years’ maximum imprisonment and 12 months’ minimum 

disqualification. 

(i) One charge of failing to stop for blue and red flashing lights – a 

maximum penalty of $10,000 fine. 

[2] Mr Enoka has pleaded guilty to all of those charges.  In addition he has 

acknowledged two separate charges brought by Community Corrections being a 

breach of community work and a breach of supervision. 

Strike Warning 

[3] The charges of aggravated robbery and using a firearm against police officer 

are what as known as strike offences and attract the need for a first warning which was 

given at the time guilty pleas were entered. 

The Facts 

Aggravated robbery  

[4] At 7.30 pm on Sunday 14 May 2017 Mr Enoka and four associates went to the 

[the victim liquor store] at Old Coach Road Paengaroa.  They went there with the 

intention of committing robbery.  Mr Enoka remained outside as a getaway driver 

while the other four, who were heavily disguised males, entered the store.  One of 

them had a sawn-off shotgun and another had a small metal bar.  They rushed through 

the door and the single elderly male staff member walked out from the rear office and 



 

 

was immediately challenged by one of the four males.  The offender with the shotgun 

pointed it at another person who was there shouting demands.  That person was also a 

member of the staff manning the store.  That person put his hands up in terror and was 

trying to make his way out of the shop.  As he did so one of the males picked up several 

bottles of spirits and swung one of them with force at his head striking him squarely 

in the face.  He was knocked to the ground.  The man with the shotgun proceeded to 

strike him about the head with the butt of the gun.  The victim attempted to get to his 

feet several times but was kicked to the ground.  He finally managed to stagger to his 

feet and was marched and kicked backwards in to the office area by one of the males 

pointing the gun at his head. 

[5] While this was happening the other robbers went about taking all of the 

cigarettes from behind the counter and a large quantity of alcohol.  When they had 

achieved that they all went to the car and met Mr Enoka who drove away.  The staff 

member, who was beaten, suffered four fractures to his eye sockets and a broken nose.  

He was hospitalised for three days. 

Other charges 

[6] On nine separate occasions Mr Enoka was in motor vehicles at service stations 

and drove off without paying for petrol.  On seven separate occasions, largely 

involving properties in rural addresses, Mr Enoka went in to properties and committed 

burglary.  One of the burgled properties was a backpacker accommodation.  On a 

number of the burglaries Mr Enoka was met was residents. 

[7] On a separate occasion Mr Enoka stole a motor vehicle and on 24 May 2017 

he was driving it.  He went to a service station in Tokoroa and filled it with petrol.  

This was his last petrol drive-off.  As he left the police were called and they followed 

him activating their overhead red and blue lights and siren.  He failed to stop.  He 

drove recklessly at high speeds, at times on the wrong side of the road in the face of 

oncoming traffic.  At one point he stopped and attempted to ram the following police 

vehicle.  Having been chased on to a gravel forestry road he stopped and got out of his 

vehicle and pointed a long-barrelled firearm at one of the pursuing police officers.  The 



 

 

police were deterred and Mr Enkoa drove off eventually stopping and fleeing on foot.  

Before doing so he set fire to the car. 

Victim Impact Statements 

[8] I have victim impact statements from a number of those people affected by Mr 

Enoka’s offending.  The statement from the occupier of the Paengaroa shop, a single 

Indian male, recounts his fear when four disguised men burst in to his shop, one of 

them holding a weapon.  He had a 14-year son in the rear of the shop and he was 

concerned for him.  It was this victim that was knocked to the ground, beaten as I have 

described and hospitalised.  The value of cigarettes and alcohol taken was $15,500.  

The shop keeper has been required to install extra security measures and 

understandably lives in fear of a further attack. 

[9] The owner of the motor vehicle that was stolen talks of the loss of some of the 

items in it that have been recovered and the sheer inconvenience of losing his vehicle 

when coming and going from work. 

[10] Some of the victims of the burglaries speak of the violation and intrusion in to 

their private space, which they will have difficulty forgetting. 

[11] The police officer, who is the subject of the offence involving the long-barrel 

weapon, is a man of 48 years who has been a policeman for 13 years.  He is stoic in 

saying he has not taken the incident to heart and hopes that Mr Enoka gets help.  That 

is a brave position to take but one wonders at the long-term effects of a serving police 

officer being confronted by a man with a weapon not knowing if in fact it is loaded 

and not knowing if he will live beyond the moment. 

Restorative Justice 

[12] Mr Enoka has been involved in the restorative justice process with one of the 

owners of the service stations.  I have a report.  It is positive.  He apologises and is 

forgiven.  That is a matter that will become relevant when I consider issues of remorse 

and a minimum non-parole period. 



 

 

Previous Convictions and Pre-sentence Report  

[13] Mr Enoka has previous convictions for dishonesty.  He was sentenced to 

intensive supervision in 2016 for burglary and has a number of shoplifting charges 

which were dealt with in 2014, together with a single charge of burglary that year.  

There was imprisonment for burglary in 2011 and then theft and unlawfully in an 

enclosed yard in 2010.  It is not a lengthy list of dishonesty offences nor is there 

anything which would suggest violence. 

[14] The pre-sentence report refers to the fact that these offences were committed 

over a period of about six weeks when Mr Enoka acknowledged that he was on a crime 

spree.  He says that he was in conflict with gang members, he being in the Black 

Power, and rival Mongrel Mob members had attacked him.  He said that he was 

suffering stress and taking methamphetamine.  He says that the dishonesty offences 

were to fund that. 

[15] Rather tragically, in my view, he said that he stopped going to school at 14 

when he was in the fourth form and thought, “If I leave school and join the gang it 

would be all good.”  There is a reference in the pre-sentence report to a lifetime of 

drug taking (mainly methamphetamine and cannabis) and it is the view of the report 

writer that Mr Enoka is someone who is emotionally fragile but tries to cover up 

through humour and light-heartedness. 

Counsel’s Submissions 

[16] Mr Nathan Batts, for the Crown, identifies – as does Mr Whitehead for 

Mr Enoka – the charge of aggravated robbery as the lead charge.  The battleground 

sentencing is the start point that might apply to that charge.  I have detailed the facts. 

[17] Mr Batts says that relevant factors to be identified in the guideline decision of 

R v Mako1 are premeditation (which was clearly evident), the number of participants, 

the fact that they were disguised and actual violence which in my view was severe, 

particularly involving the use of a weapon.  There was a significant amount of property 

                                                 
1 R v Mako [2000] 2 NZLR 170 (CA) 



 

 

taken and a shop, in a relatively isolated area, was targeted.  Mr Batts refers to 

paragraph 54 of R v Mako which says: 

The robbery of commercial premises where members of the public can be 

expected to be present, targeting substantial sums in tills or a safe by a group, 

with a lethal weapon, disguises and other indications of preparation, should 

attract for adult perpetrators after a defended trial a starting point of six or 

perhaps more years. Where firearms are loaded or the danger of harm is 

increased in other ways, or if actual violence is used, the starting point would 

be eight years or more. 

[18] Mr Batts refers also to paragraph 56 of R v Mako where a specific example is 

given.  That paragraph says: 

A further example can be given taking another combination of features typical 

of many aggravated robberies. This envisages a robbery of a small retail shop 

by demanding money from the till under threat of the use of a weapon such as 

a knife after ensuring no customers are present, with or without assistance 

from a lookout or an accomplice waiting to facilitate getaway. The shopkeeper 

is confronted by one person with the face covered. There is no actual violence. 

A small sum of money is taken. The starting point should be around four years. 

Should the shopkeeper be confined or assaulted, or confronted by multiple 

offenders, or if more money and other property is taken five years, and in bad 

cases six years, should be the starting point. 

[19] Mr Batts draws my attention to the fact that at paragraph 60 the Court in 

R v Mako said that any illustrations given are intended for guidance and should 

minimise the need to trawl through large numbers of previous sentencing decisions 

seeking to identify similarities.  An indicated start point should be used flexibly.  

[20] Mr Batts also refers to paragraph 64 in R v Mako to the fundamentally sound 

proposition that there is no justification for treating those assigned roles other than of 

confronting the victims as less culpable unless they are truly less than full participants.  

The lookout, the getaway driver, may in fact be the ringleader. 

[21] It is Mr Batts’ contention that, having regard to the guideline authority and the 

particular facts of this case, a start point between six years six months and seven years’ 

imprisonment is appropriate for the charge of aggravated robbery. 

[22] To finish his submissions Mr Batts contents that an application of the totality 

principle, the dishonesty offending, including the burglaries, would justify a one year 

uplift.  He takes no issue with Mr Whitehead’s classification of the burglaries as a 



 

 

spree of offending, as identified in Senior v Police2 where a start point in the region of 

three years would be appropriate.  However, on totality and having regard not only to 

the burglaries but the other dishonesty offending, Mr Batts would add a one year uplift 

to the start point of the aggravated robbery. 

[23] In relation to the series of events when Mr Enoka was being pursued by the 

police and noting that the presentation of a firearm at a police officer justifying the 

offence of committing an offence with a firearm is serious.  But an application for the 

totality principle Mr Batts would add a further 18 months. 

[24] The Crown also contends for a minimum non-parole period of 50 percent on 

the basis that the potential release at one-third of the net sentence would be insufficient 

to hold Mr Enoka accountable for the harm to his victims and the community, to 

denounce his conduct, to deter him and others and to protect the community.  

[25] On the issue of reparation he acknowledged in oral submissions that the 

prospect of reparation is minimal if non-existent and any award would be unjustified 

for that reason. 

[26] Mr Whitehead, for Mr Enoka, would contend for a start point of five to five to 

and a half years for the aggravated robbery.  He refers to R v Mako and in particular 

paragraphs 54, 55 and 56 but notwithstanding the similarity to those paragraphs with 

those referred to by Mr Batts he arrives at a different start point.  He relies on R v 

Papa,3 R v Campbell4 and the Court of Appeal decision of Filoa v R.5  

[27] I have considered those cases.  There are similarities but there are also points 

of distinction.  I consider that the approach referred to in R v Mako is the proper 

approach.  That is a guideline decision that notes that application of that decision and 

the principles set out should avoid the need to refer to other decisions.  But having said 

that I acknowledge Mr Whitehead has sought to justify a start point by reference to 

those cases that he has referred to.  As I have said there may be similarities but there 
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3 R v Papa [2014] NZHC 2832 
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are certainly points of distinction and I must reach a start point based on the application 

of the guideline decision as applying to the particular facts of this case. 

[28] Mr Whitehead acknowledges the same aggravating factors as identified by Mr 

Batts.  In relation to the burglaries he categorised them as a spree, by reference to 

Senior v Police.  In relation to the series of events arising from the pursuit in Tokoroa 

he does make the submission that they could be dealt with by sentences concurrent 

with the aggravated robbery sentence.  I cannot agree with that.  What happened after 

the drive-off from the service station in Tokoroa was a series of events that have given 

rise to separate and discrete offending, including the very serious charge involving the 

presentation of the firearm to a serving police officer.  

[29] Mr Whitehead, however, in summarising his position says that before any 

application of the totality principle and before any adjustments personal to Mr Enoka 

an end start point of eight to eight and a half years could be justified but on totality 

should be reduced to seven years.  He seeks some credit for remorse, referring to the 

restorative justice report with one of the victims and letters that he has given me from 

Mr Enoka where he writes to each of his victims and expresses remorse in his letter to 

me. 

[30] The pre-sentence report says that Mr Enoka has many regrets over his conduct.  

He felt that although he had a shaky record in compliance with the sentence of 

intensive supervision he felt personally that he was making progress and expresses 

disappointment that he had failed in making the most of that rehabilitative sentence. 

[31] Both counsel acknowledge full credit for guilty pleas.  Mr Whitehead would 

oppose the imposition of a minimum non-parole period on the basis that guilty pleas 

were entered promptly, there has been an indication of remorse as substantiated by the 

correspondence and what Mr Whitehead says is a growing appreciation of Mr Enoka’s 

wrongdoing to the point that he regrets it and would hope in the future to avoid further 

offending.  In other words Mr Whitehead is saying that this is not a case where there 

is a need to protect the public and that a sentence short of the minimum non-parole 

period, with a potential release of one-third, will be sufficient to denounce and deter 



 

 

and to bring accountability.  Mr Whitehead’s position is that it should be up to the 

Parole Board to determine when Mr Enoka is to be released. 

Analysis 

[32] Having regard to the guidance in R v Mako as applied to the facts of this case, 

I consider that the appropriate start point for the aggravated robbery charge is 

six years’ imprisonment, or 72 months.  The previous convictions which I have noted 

are not particularly numerous but which cannot be ignored in this sentencing exercise 

do justify an uplift of three months taking me to 75 months’ imprisonment. 

[33] The burglary charges and other dishonesty offending would justify, on a 

discrete basis, a start point in the region of three years’ imprisonment.  But on totality 

I agree with Mr Batts that an increase of one year would be appropriate, taking me to 

87 months’ imprisonment. 

[34] As I have said I depart from Mr Whitehead’s suggestion of concurrent 

sentences for the driving and other offences, including the presentation of the firearm 

to the police officer.  That particular charge is a strike offence with a maximum penalty 

of 14 years’ imprisonment and on a standalone basis would attract a significant start 

point.  I consider that on totality an additional 18 months is justified, taking me to 105 

months. 

[35] In his oral submissions Mr Batts, tentatively I think, acknowledged that some 

credit may be due for remorse but indicated that it should be modest.  I consider that 

there is tangible evidence of remorse which would justify a discrete reduction of 

10 months from that figure of 105 bringing me to 95 months. 

[36] From that the full discount of 25 percent for guilty pleas can be deducted.  That 

is rounded to 24 months, reducing the end sentence to 71 months or five years and 11 

months’ imprisonment.  That will be the sentence on the charge of aggravated robbery. 

[37] That then leaves me to consider the question of a minimum period of 

imprisonment.  Mr Batts’ position is that a minimum period of imprisonment can be 



 

 

justified under s 86 Sentencing Act 2002.  However, I am inclined to the view that 

there are relevant matters that cause me to fall short of imposing a minimum period of 

imprisonment.  As I have noted the early guilty pleas, what I consider to be genuine 

expressions of remorse and despite the number and gravity of the offending and an 

intention to reform.  That can be measured against the lack of any evidence of a 

violence propensity or previous convictions for violence and what is a relatively 

modest list of dishonesty offending.   

[38] It is a finely-balanced matter but I agree with Mr Whitehead that the Parole 

Board should be left to determine Mr Enoka’s fate and I do consider that a potential 

release at one-third is sufficient to address the sentencing factors set out in s 86.  So 

there will not be a minimum period of imprisonment. 

[39] The total loss to victims arising from Mr Enoka’s offending is in excess of 

$50,000.  It is also the potential for emotional harm reparation to the victim of the 

aggravated robbery.  I know not what has occurred to the other offenders in that 

offence but in the end that does not matter because there is not, in my view, any proper 

basis to award reparation to a man who is unlikely to be in a position to meet it at all 

and there will be no reparation order. 

[40] To complete the exercise I summarise the result of this sentencing in the 

following way: 

(a) On the charge of aggravated robbery, CRN ending 2428, a sentence of 

five years and 11 months’ imprisonment. 

(b) On the charge of using a firearm against the serving police officer, CRN 

ending 2441, a sentence of three years’ imprisonment. 

(c) On the charge of arson, CRN ending 2442, a sentence of two years’ 

imprisonment. 

(d) On the charges of burglary, CRN ending 2429, 2430, 2431, 2433, 2434, 

2435 and 2415, each a sentence of 18 months’ imprisonment. 



 

 

(e) On the charge of stealing a motor vehicle, CRN ending 2436, 

six months’ imprisonment. 

(f) On the charges involving theft of petrol, CRNs ending 2412, 2414, 

2418, 2420, 2423, 2426, 2427, 2432 and 2437, each a sentence of 

one month’s imprisonment. 

(g) On the charge of driving whilst disqualified in its aggravated form, 

CRN ending 2438, a sentence of three months’ imprisonment and a 

disqualification 12 months from today. 

(h) On the charge of reckless driving, CRN ending 2440, a sentence of one 

month’s imprisonment and a disqualification of six months from today. 

(i) On the charge of failing to stop, a fine-only offence, a cumulative 

period of three months’ disqualification to commence on the 

25 October 2018. 

(j) On the charge of breach of community work, CRN ending 0709, a 

sentence of one month’s imprisonment and the community work 

sentence is cancelled. 

(k) On the charge of breach of intensive supervision, CRN ending 0654, a 

sentence of one month’s imprisonment and I cancel the sentence of 

intensive supervision. 

All sentences to be concurrent. 

 

 

 

P G Mabey QC 

District Court Judge 

 


