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[1] Cameron King, you appear for sentence having pleaded guilty to a 

representative charge of dishonestly using a document to claim a pecuniary advantage 

of $93,688.02.   

[2] That representative charge covers the period August 2012 to July 2015 when 

on 104 occasions you submitted personal tax summaries to Inland Revenue that 

contained false claims for resident withholding tax or tax credits relating to unreceived 

dividends.  The personal tax summaries were submitted in the names of 36 individuals 

most of whom were beneficiaries and known to you.   

[3] The total claim made by you over those 104 tax summaries was $193,474.94.  

The Inland Revenue Department paid out $93,688.02 of the amounts claimed by you.  



 

 

Most of that money went into your bank accounts.  The level of premeditation and 

organisation is demonstrated by the fact that when money was paid into your accounts 

you often moved the money immediately into other accounts to make it more difficult 

to trace. 

[4] The first thing I have to assess is a starting point term of imprisonment for this 

level of offending.  Firstly and most obviously, this offending involved a high degree 

of premeditation.  Secondly, the offending covered a significant period of time, three 

years between 2012 and 2015.  Thirdly, the offending occurred across 104 separate 

transactions or false claims.  Fourthly, there was a significant amount claimed by you 

of over $193,000 and a significant amount received either by you or by these 

individuals of over $93,000.  As I said most of it went into your personal bank 

accounts.   

[5] Then, there is an element of abuse of trust and perhaps manipulation or deceit 

towards the beneficiaries whose identities you used.  In the main they did not know 

what you were doing and the purpose for which you were using their identities.  I 

consider you took advantage of those people. 

[6] Finally, your offending involved a serious abuse of trust of the IRD and 

New Zealand’s tax system.  You exploited a system where such refunds might be 

granted with little scrutiny.  Your applications were on line and would usually not be 

the sort of applications or summaries that would be scrutinised carefully unless an 

obvious pattern emerged.  That meant you got away with this for a considerable period 

of time before your offending was identified and stopped. 

[7] As the Crown prosecutor has reiterated today we rely on the IRD system 

working really by way of trust because to do otherwise would require an unreasonable 

detailed scrutiny of every transaction that occurred.  Your offending exploited that trust 

and it is a level of trust that is extended to every taxpayer in New Zealand and it is 

therefore a serious matter when that trust is abused. 



 

 

[8] Your lawyer and the Crown prosecutor have referred to a number of cases that 

involve significant amounts of money, some of them involving frauds against the IRD 

but also frauds against other Government departments or other individuals. 

[9] The Crown has referred to four particular cases all of which involved less 

amounts of money; the closest case which compares to yours is IRD v Smart1 which 

was an attempt to claim $111,000 with an actual receipt of $50,000.  There was a 

starting point term of imprisonment in that case of 20 months. 

[10] I have had regard to the cases provided by the Crown and referred to by your 

lawyer.  What they demonstrate is that culpability, in other words criminality is 

measured not just by the amounts involved but by a range of factors including the level 

of premeditation, sophistication, breach of trust, the period of time over which the 

offence has occurred, the number of transactions involved and the number of victims. 

[11] Here your offending is comparable to some of the high end benefit fraud cases 

such as Ransom v R2 which involved benefit fraud of over $120,000, but also cases 

involving breach of trust of similar amounts such as Lester v R3, or involving multiple 

transactions such as R v Middeldorp4, and also a case called Silcock v Police.5  The 

last three cases I have referred to all had starting points of three years’ imprisonment.  

Silcock is interesting because it involved a fraud of just under $30,000 but over a 

number of transactions.  One factor in that case which makes it worse than yours is it 

involved exploitation of a number of victims for varying amounts, some of whom were 

elderly. 

[12] Here your offending can properly be described as determined, sustained, 

fraudulent offending on a significant scale in breach of trust and it is offending that 

has to be condemned and deterred. 

                                                 
1 IRD v Smart 
2 Ransom v R[2010] NZCA 390; (2010) 25 CRNZ 163 
3 Lester v R [2012] NZCA 47 
4 R v Middeldorp [2015] NZHC 1337 
5 Silcock v Police [2014] NZHC 1515 



 

 

[13] You received a sentence indication earlier this year which you did not accept 

with a starting point of 30 months’ imprisonment.  The Crown urges me to revisit that 

starting point having regard to the cases I have referred to but also the number of 

relevant culpability factors here.  The cases I have referred to certainly provide a basis 

for which I could start higher than the 30 months that was earlier indicated to you.  It 

could be said that was a generous starting point but equally it is a starting point I regard 

as within the appropriate range.  Accordingly I adopt a starting point term of 

imprisonment of 30 months. 

[14] You have previous convictions including a conviction for fraud in 2014 but it 

was not on this scale.  I do not consider your convictions to be sufficient to increase 

that 30 months’ starting point and there are no other personal features relevant to you 

that aggravate the matter requiring any uplift. 

[15] In terms of mitigating factors your pre-sentence report suggests you have little 

remorse.  Any sorrow or remorse you express is related to your own circumstances 

and those of your children.  I do not consider there are any personal factors besides 

your guilty plea to allow a reduction from that starting point of 30 months.   

[16] Your guilty plea was entered late.  These charges were laid in March 2016.  

You guilty plea was entered in August 2017 and this matter had gone through a number 

of steps before getting to that point.  You are entitled to some credit but nowhere near 

as much credit as if you had pleaded guilty to this offending earlier.  In this case I 

consider your guilty plea requires a reduction of four months.   

[17] I am also conscious that you spent some nine months or maybe a bit more on 

electronically monitored bail.  The Crown suggests I should revisit a reduction for the 

period on electronic bail given that you cut your electronic bracelet off and absconded 

for two or three months.  I consider your actions in cutting off your bracelet do not 

provide a basis to reduce the allowance for the period actually spend on electronically 

monitored bail.  That was a period of close electronic confinement equivalent to a 

sentence such as home detention for which you are still entitled to some recognition.  

You were indicated a reduction of four months for the period on electronic bail back 



 

 

in April and I regard that as an appropriate reduction unaffected by your having cut 

off your bracelet.   

[18] The fact you cut off your bracelet and absconded is however relevant to the 

eventual sentence and, of course, the delay through to this point has meant you do not 

get as much credit now for your guilty plea.   

[19] So with the starting point of 30 months, the allowance of four months for your 

plea and four months for the time spent on electronic bail I end up at 22 months but 

both the Crown and your lawyer realistically assess that home detention is no longer 

available to you, and you made that quite certain when you cut your bracelet off and 

absconded.  I would have to say that even without having done that, it would have 

been a difficult exercise to have granted you home detention anyway having regard to 

the fact that many of your previous convictions are for breach of community-based 

sentences.  Also, the primary purposes of sentencing in this case have to be deterrence 

of you and others and denunciation of anyone who abuses trust to this extent over this 

period of time. 

[20] Accordingly the term of imprisonment I impose on the charge of using a 

document to which you have pleaded guilty is 22 months’ imprisonment.  I also 

impose standard release conditions which will apply until six months after your 

sentence expiry date.  I do not see any requirement to impose special release 

conditions.  The standard conditions are to settle you back into the community and 

perhaps assist you in finding more fruitful ways to spend your time than to commit 

fraud of any kind let alone on this scale. 

[21] Finally, I have regard to the issue of reparation.  The IRD seeks reparation in 

full of $93,688.  It is clearly going to be beyond your means to repay that amount.  On 

a rough calculation, if you emerge from prison and go back onto a benefit for any 

length of time, a realistic amount you could repay towards reparation would be little 

more than about $40 a week and even that could be difficult to meet.   

[22] Accordingly, I consider reparation is payable but at a greatly reduced amount.  

Having regard to your circumstances I consider the appropriate reparation to impose 



 

 

on you is $15,000.  That is an amount you will have to make arrangements with the 

Court to pay off over time. 

[23] The final thing I should point out to you, Mr King, is that if you offend in this 

way again you now have a record that will tell a Court that any further fraud has to be 

met by an increased sentence, and likely one over two years.  I hope it never comes to 

that and you do not put yourself or the Court in that position. 

[24] The other charges are withdrawn. 

 

 

L C Rowe 

District Court Judge 


