
EDITORIAL NOTE: CHANGES MADE TO THIS JUDGMENT APPEAR IN 

[SQUARE BRACKETS]. 

NEW ZEALAND POLICE v HARSIMRANJIT SINGH 

RANVIR SINGH RETTOL [2017] NZDC 24640 [1 December 2017 ] 

 

NOTE: PUBLICATION OF NAME(S), ADDRESS(ES), OCCUPATION(S) OR 

IDENTIFYING PARTICULARS, OF COMPLAINANT(S) PROHIBITED BY 

S 203 OF THE CRIMINAL PROCEDURE ACT 2011. 

 

IN THE DISTRICT COURT 

AT ROTORUA 

CRI-2017-063-001141 

[2017] NZDC 24640 

 

NEW ZEALAND POLICE 

Prosecutor 

 

v 

 

 

HARSIMRANJIT SINGH 

RANVIR SINGH RETTOL 

Defendants 

 

 

Hearing: 

 

30 October - 1 November 2017 

 

Appearances: 

 

Inspector T Reilly for the Prosecutor 

N King for the Defendants  

 

Judgment: 

 

1 December 2017 
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Introduction 

[1] Harsimranjit Singh and Ranvir Rettol (“the defendants”) are charged with 

indecently assaulting two complainants, [complainant 1] and [complainant 2], either 

as a principal or as a party. 

[2] The events are alleged to have taken place in the early hours of 31 December 

2016.  



 

 

 

The charges 

[3] There are four charges before the Court.  The defendants each face two 

indecent assault charges in relation to each complainant, either as a principal or a party.   

[4] The charges are laid under different provisions of the Crimes Act 1961, being 

ss 134 and 135.  The reason for the different statutory provisions is that as at 

31 December 2016, [complainant 2] was aged [under 16 years]. 

Police case 

[5] [Complainant 1] and [complainant 2] are [related].  At the relevant time, 

[complainant 2] was staying with [complainant 1].  On 30 December 2016, they had 

gone [activity deleted] during the day.  After dinner at a local restaurant, [complainant 

2] went back to [complainant 1]’s home.  [Complainant 1] visited a friend for a period 

of time. 

[6] In [complainant 1]’s absence, [complainant 2] consumed a number of (pre-

mixed alcohol) RTD drinks.  She had decided that she was going to go out, irrespective 

of whether or not her elder [relative] [complainant 1] would accompany her.  She got 

herself ready accordingly. 

[7] When she got home, [complainant 1] agreed to go into town with [complainant 

2], as she knew that [complainant 2] would go anyway.  They took a taxi into town 

and went to [the bar – name deleted] in Arawa Street.  They bought a drink. 

[8] A short while later, they noticed the defendants.  The four ended up sitting 

together and during the evening, the defendants purchased [complainants 1 and 2] 

alcoholic drinks.  Between them, the defendants spent $248 on alcohol.  Three out of 

four of the group were drinking alcohol.  The defendant Rettol limited his consumption 

of alcohol, as he was the driver. 



 

 

[9] There is no dispute that they all left the bar around 2.28 am on 31 December 

2016, given the CCTV footage introduced into evidence.  The circumstances of their 

leaving and how [complainants 1 and 2] came to be in the vehicle with the defendants 

is in dispute.  [Complainants 1 and 2] say they had accepted a ride home, but the 

defendants say the girls wanted to accompany them to a lookout point on 

Mountain Road. 

[10] The defendants did not initially take [complainants 1 and 2] home.  They 

proceeded up Mountain Road.  [Complainant 2] became hysterical and made a 111 

call to police.  [Complainant 1] took over the call due to [complainant 2]’s state of 

hysteria.   

[11] [Complainant 1] alleges that she was indecently assaulted by Mr Singh whilst 

they were both sitting in the backseat of the vehicle, firstly at the McDonald’s drive-

thru, and secondly, at the bottom of Mountain Road.   

[12] [Complainant 2] says that when she was in the front passenger’s seat, the 

defendant Rettol, the driver, indecently touched her breasts and was rubbing her 

vagina.  That precipitated her fit of hysteria. 

[13] Upon the defendants become aware that the two complainants were on the 

phone to the police, they made their way back down Mountain Road in the vehicle and 

dropped them off somewhere near [complainant 1]’s home.  

[14] In an overall sense, the police case is that the defendants had formed a common 

intention to prosecute an unlawful purpose, being to sexually assault [complainants 1 

and 2].   

The defence case 

[15] The defence case is that: 

(a) [Complainants 1 and 2] wanted to go to the lookout on Mountain Road. 



 

 

(b) They did not indecently assault them; indeed they did not assault them 

at all. 

(c) There was no common intention to prosecute an unlawful purpose. 

The law  

[16] All aspects of the police case are in dispute.  I inquired of Mr King, for the 

defendants, as to whether it was accepted that if the acts were proved, they were 

indecent.  That is in dispute.   

[17] Relevant statutory provisions are ss 134, 135, and 66(2) Crimes Act which say: 

“134 Sexual conduct with young person under 16 

 (1) Every one who has sexual connection with a young person is 

liable to imprisonment for a term not exceeding 10 years. 

 (2) Every one who attempts to have sexual connection with a young 

person is liable to imprisonment for a term not exceeding 10 

years. 

 (3) Every one who does an indecent act on a young person is liable 

to imprisonment for a term not exceeding 7 years. 

 (4) No person can be convicted of a charge under this section if he 

or she was married to the young person concerned at the time of 

the sexual connection or indecent act concerned. 

 (5) The young person in respect of whom an offence against this 

section was committed cannot be charged as a party to the 

offence if the person who committed the offence was of or over 

the age of 16 years when the offence was committed. 

 (6) In this section,— 

  (a) young person means a person under the age of 16 years; 

and 

  (b) doing an indecent act on a young person includes 

indecently assaulting the young person.” 

“135 Indecent assault 

 Every one is liable to imprisonment for a term not exceeding 7 years 

who indecently assaults another person.” 



 

 

“66 Parties to offences 

 (2) Where 2 or more persons form a common intention to prosecute 

any unlawful purpose, and to assist each other therein, each of 

them is a party to every offence committed by any one of them 

in the prosecution of the common purpose if the commission of 

that offence was known to be a probable consequence of the 

prosecution of the common purpose.” 

Burden and standard of proof 

[18] The starting point is the presumption of innocence.  The onus of proof is on the 

police.  The onus of proof rests on the police from beginning to end.  I remind myself 

that there is no onus on the defendants at any stage to prove their innocence.  The 

presumption of innocence means that the defendants do not have to give or call any 

evidence and do not have to establish their innocence.   

[19] The police must prove that the defendants are guilty of the charges faced 

beyond reasonable doubt.  This is a very high standard of proof which the police will 

have met only if, at the end of case, I am sure that either or both the defendants are 

guilty.   

[20] It is not enough for the police to persuade me that the defendants are probably 

guilty or even that they are very likely to be guilty.  On the other hand, it is virtually 

impossible to prove anything to an absolute certainty when dealing with the 

reconstruction of past events, and the police do not have to do so.   

[21] What then is reasonable doubt?  Reasonable doubt is an honest and reasonable 

uncertainty about the guilt of the defendants after giving careful and impartial 

consideration to all the evidence.   

[22] In summary, if after careful and impartial consideration of the evidence, I am 

sure that either or both defendants are guilty, then I must find them guilty.  On the 

other hand, if I am not sure that either or both the defendants are guilty, I must find 

them not guilty.  

Approach to assessing the evidence  



 

 

[23] How is evidence assessed?  It is best to assess evidence by taking into account 

the following types of considerations: 

(a) Whether the witness’s evidence is consistent with the evidence of other 

witnesses; 

(b) Whether the witness’s evidence is consistent with objective evidence 

(such as documents) and if it is not, what explanation is offered for any 

inconsistencies; 

(c) Whether the witness’s account is inherently plausible – does it make 

sense?  Is it likely that people would have acted in the way suggested? 

(d) Whether the witness has been consistent in their account over time and 

if not, why not? 

[24] It is important that I consider each witness’ evidence in the context of all the 

evidence in the case. 

[25] Simply observing witnesses and watching their demeanour as they give 

evidence is not a good way to assess the truth or falsity of their evidence.  For example, 

a witness may not appear confident or may hesitate, fidget or look away when giving 

evidence.  That does not necessarily mean that their evidence is untruthful.  The 

witness may be understandably nervous giving evidence in an unfamiliar environment 

in front of unknown people.  Or there may be cultural reasons for the way a witness 

presents.  On the other hand, a witness may appear confident, open and persuasive, 

but nevertheless be untruthful.  Also an honest witness can be mistaken. 

[26] Things like gestures or tone of voice may sometimes help to understand what 

the witness actually means, but caution needs to be applied about thinking that body 

language will help much in determining whether or not the witness is telling the truth.   

Indecent assault – [Complainant 1] 



 

 

[27] The statutory provision relevant to the charges in relation to [complainant 1] is 

s 135, indecent assault.   

[28] The police must prove beyond reasonable doubt (that is to say, I must be sure) 

that: 

(a) The defendant Singh assaulted [complainant 1]; 

(b) [Complainant 1] did not consent; 

(c) The defendant Singh did not honestly believe that [complainant 1] 

consented; 

(d) The assault was indecent and it would be so regarded by right-minded 

members of the community; and 

(e) The defendant intended, or appreciated the existence of, those facts and 

circumstances that make the assault indecent. 

[29] The defendant Singh is alleged to be principal offender in relation to the 

indecent assault on [complainant 1].  The defendant Rettol is alleged to be a party to 

the offence pursuant to s 66(2). 

[30] [Complainant 1] said that she and [complainant 2] went to [the bar] on 

30 December 2016.  [Complainant 2] was [under 16] at the time.  She was not asked 

for ID at the bar.  [Complainant 2] was going to go whether [complainant 1] went or 

not so she went along as well. 

[31] She and [complainant 2] got a drink.  She played pokies for a while.  When she 

went out for a smoke, she could see the defendants come over to [complainant 2] and 

start talking to her.   

[32] [Complainant 1] said that the guy beside her was more talking to her and the 

guy that ended up driving at the end of the night was talking to [complainant 2].  The 

defendant Singh was seated beside [complainant 1], with the defendant Rettol seated 



 

 

next to [complainant 2].  This is entirely congruent with the CCTV footage from the 

bar produced by the defence.  I accept that there are limitations to the CCTV footage, 

as it represents a snapshot of the time the complainants and defendants were at [the 

bar]. 

[33] [Complainant 1] said that once they had drunk quite a bit with them, she and 

[complainant 2] went off and do their own thing.  Again, this is congruent with the 

CCTV footage.   

[34] [Complainant 1]’s evidence is that Mr Rettol was buying the drinks.  She said 

they bought an unusually large amount of drinks for them.  She was concerned about 

[complainant 2]’s behaviour, “She’s gonna be an egg”.  [complainant 2] did in fact end 

up being kicked out, because of her behaviour (she was under the pool table).  

[Complainant 2] was very intoxicated.  As [complainant 1] put it, “She was 10 out of 

10 affected, she was just so drunk”.1 

[35] [Complainant 1] said that she and [complainant 2] left and with the intention 

of getting a taxi.  [Complainant 1] wanted to get a taxi, but [complainant 2] wanted to 

get in with the defendants, so they did.  Earlier, the defendants had been talking about 

going up Mountain Road.  She was clear that they offered the ride and said, “They 

could drop us off on the way.”  They jumped in the car with the defendants thinking 

that they were going to be dropped off on the way. 

[36] [Complainant 2] got into the front passenger seat.  The defendant Rettol was 

the driver.  [Complainant 1] got in to the backseat.  The defendant Singh was also in 

the backseat, in the middle, “like right beside her.”  She thought she may have been 

behind the driver’s seat to start with, but she was definitely behind the front passenger 

seat by the time they were going up Mountain Road. 

[37] In the main, [complainant 1] says that she was indecently touched by the 

defendant Singh whilst they were at the McDonald’s drive-thru.  She acknowledged 

that she tried to hide at one point in the vehicle by leaning over Mr Singh, because she 

had been trespassed from McDonalds.   

                                                 
1 Evidence of [complainant 1] page 6, line 27 



 

 

[38] She was wearing a one-piece outfit which was quite short, which was loose at 

the bottom like a skirt.  It was also low cut.  She said she was trying to push Mr Singh 

away.  She said that the defendant Singh touched both her clothing and skin.  He was 

touching her in the breast area underneath the top of her outfit and over her bra.  He 

touched her legs, inside her legs and her undies.  She was pushing him away, pushing 

his hand away and saying “no”.  He was also trying to kiss her.   

[39] This mostly occurred in the drive-thru and also in the vehicle when they were 

at the bottom of Mountain Road.   

[40] When the vehicle was part way up Mountain Road, [complainant 1] said that 

the two defendants were speaking “in their language” so that they did not know what 

they were saying.  The evidence indicates that both [complainants 1 and 2] had become 

concerned about what was happening and [complainant 1] says, “I started to say like 

we don’t want this, not in like a calm voice.”2  She says that [complainant 2] became 

hysterical, she was telling Mr Rettol to stop the car and was screaming at him.  By the 

time they stopped, [complainant 2] was like fully on him, trying to hurt him and she 

called the police.  She was saying crazy stuff, so [complainant 1] grabbed the phone 

off her.  They were arguing full on when they were at the top.   

[41] [Complainant 1] spoke to the 111 call operator, but did not say anything to the 

111 call operator about being indecently assaulted in the vehicle.  There is a transcript 

of the 111 call, which was also played in Court.  It is consistent with [complainant 1’s] 

evidence as to [complainant 2]’s tone of voice and level of hysteria. 

[42] [Complainant 1] had become concerned that they were going to be taken 

somewhere to get killed or raped.  She did not know what was going on but she knew 

something was up.3  What really concerned her was the fact that the doors of the 

vehicle were locked.  As she put it, “I couldn’t unlock the door, I couldn’t open the 

door”.4 

                                                 
2 Page 12, line 12 
3 Page 13 Notes of Evidence, line 7 
4 Page 19 Notes of Evidence, line 10 



 

 

[43] [Complainant 1]’s explanation about why she did not mention being assaulted 

during the 111 call is this: 

“Q. During that 111 call, that you ended up, just talking to the police officer? 

A. Yeah. 

Q. Did you mention being assaulted? 

A. [Complainant 2] was on the phone screaming down the phone, who 

knows what, but just a bunch of crazy stuff and I took the phone, and I 

can't remember exactly what I said, but I told her, ‘No’ what 

[complainant 2] was saying is not happening.  But these guys have taken 

us. 

Q. You told them that you'd - they'd gone - you'd taken them - you'd asked 

them to take you home, they'd taken you the completely wrong way, 

that’s why you were calling the police? 

A. Mmm. 

Q. There was no mention of - 

A. I don’t remember the phone call no but I just kind of remember along 

the lines of what, how it went.” 

[44] The defence case is that both [complainants 1 and 2] went willingly with the 

defendants in the vehicle.  Both Mr Singh and Mr Rettol gave evidence.  The fact that 

they gave evidence does not change the fact that it is for the police to prove the charges 

to the required standard.  Their evidence is simply to be added to the total pool of 

evidence to be accepted in whole or in part, or rejected in the same manner. 

[45] Mr Singh said that he and Mr Rettol came to Rotorua because one of his friends 

texted him.  Her name is [name deleted – the defendant’s friend] and she is from 

Auckland and was coming down to Rotorua for her New Year.  She texted him and 

said, “Let’s catch up and drink together.”  They had a plan to go to either Hamilton or 

to Hastings, to visit his cousin.  He told [name deleted] that he was going to Hamilton 

and another female, [name deleted], that he was going to Hastings.   

[46] Both he and Mr Rettol used to live in Rotorua.  Both now live in Tauranga. 

[47] The plan was to meet with [the defendant’s friend], have a drink and catch up, 

and go to lookout point on Mountain Road because that was his favourite place, having 



 

 

previously lived in the Western Heights area.  Then they were going to Taupo, where 

they would have a sleep and then continue the trip to Hastings.5 

[48] Then, they could not get hold of [the defendant’s friend].  Her phone was going 

to voicemail and they went to [the bar] to wait for her to call.  They knew of [the bar] 

from when they had previously lived there. 

[49] They purchased drinks and then Mr Rettol noticed two girls watching.  They 

started drinking together.  Mr Singh denied that he had feelings of attraction towards 

[complainant 1], or that they purchased [complainants 1 and 2] a lot of drinks.  

However, there is a photograph from CCTV footage of a large quantity of alcohol 

being on the table at the one time, including shot glasses (full and empty) and other 

alcohol.   

[50] Mr Singh’s evidence is that [complainant 1] said that they would go with them 

and then could be dropped back to town.  His evidence is that [complainant 1] never 

mentioned being dropped home, only when they were in the vehicle on Clayton Road, 

when she wanted to pick up a phone charger because her phone was flat.  He disputed 

that they tried to get a taxi either.  The evidence about going home to get a phone 

charger was not put to [complainant 1].   

[51] Mr Singh denies indecently assaulting [complainant 1] in the vehicle or that 

the car doors were locked.  Rather, he said, when he got out of the car at the top of 

Mountain Road, he said, “Get the fuck out from our car, we don’t want to go anywhere 

with you, but they didn’t get outside.”6   

[52] When the police came to [name deleted]’s address in March 2017, Mr Singh 

acknowledged, when asked by Inspector Reilly, that he lied to police when initially 

spoken to.  He denied being involved, because he did not want [name deleted] to know 

about what had happened.  He said that once he was taken outside, he acknowledged 

that he was there to police.   

                                                 
5 Page 50 Notes of Evidence, line 11 onwards 
6 Page 54 Notes of Evidence, lines 11-13 



 

 

[53] He accepted that he told [name deleted] that he was going to Hamilton and that 

he told [another person] that he was going to Hastings.  His explanation is that they 

were first planning to go to Hamilton but they changed their plan, because of the 

communication from [the defendant’s friend]. 

[54] Mr Singh also lied to Detective Thompson about Mr Rettol.  Mr Singh told 

Detective Thompson that the other person with him was Mr Rettol, but that he did not 

know where Mr Rettol lived.  However, Detective McLeod’s evidence clearly shows 

that is untrue.  Mr Singh did in fact know where Mr Rettol lived.   

Indecent assault – [Complainant 2] 

[55] The defendant Rettol is charged as the principal offender in relation to a charge 

of sexual conduct with [complainant 2] pursuant to s 134(3) Crimes Act.   

[56] The police must prove beyond reasonable doubt (that is to say, I must be sure) 

that: 

(a) On 31 December 2016, [complainant 2] was under 16 years of age; 

(b) That the defendant Rettol intentionally touched [complainant 2] by 

putting his hands on her breasts and rubbing her vagina in the car; 

(c) That touching would be regarded as indecent by right-thinking 

members of the community; 

(d) That the defendant appreciated that touching [complainant 2] was 

indecent in the circumstances. 

[57] [Complainant 2] confirmed that she and [complainant 1] travelled to town in a 

taxi.  She thought [complainant 1] purchased the first round of drinks.7  [Complainant 

2] was asked about who was buying her drinks later in the evening when they were no 

                                                 
7 [Complainant 1] was of the view that [complainant 2] did 



 

 

longer sitting with the defendants.  Her response was, “Well I was pretty intoxicated 

so I don’t really remember so, yeah.”8 

[58] [Complainant 2] said that when Mr Rettol was sitting next to her at the bar, he 

was touching her leg and trying to put his hands up her dress.  It would seem that she 

did not say anything to bar security or the police who came into the bar during the 

evening.  It is improbable that [complainant 2] would have said anything to the police, 

given that she was aged [under 16] at the time.  She was asked about why she got into 

the vehicle with the defendants if she had been assaulted in the bar.  She said that she 

had not been assaulted in the bar; they had only made comments and were being “like 

a sleaze”.   

[59] [Complainant 2] said that she and [complainant 1] did not know that they were 

going to a lookout when they were in the vehicle, the defendant Rettol indecently 

assaulted her and that she told him she was actually [under 16].  She was trying to 

open the door but it was locked.  This led her to “go crazy”.9 

[60] She said in her evidential interview that she was drunk that there were bits 

where she just did not remember “like, you know, when you blank out and stuff.”10  

She did not recall much what happened in the nightclub.   

[61] [Complainant 2] said that the defendant Rettol was driving with one hand.  This 

was on Mountain Road.  He was grabbing her breasts and touching her vagina, rubbing 

it on top of her clothing.  She said it was not until she “hit the psycho” that he stopped.   

[62] It is clear from the evidential interview which formed [Complainant 2]’s 

evidence-in-chief that she had significant memory gaps because of her level of 

intoxication.  [Complainant 1] described it as 10 out of 10.  She acknowledged over 

dramatizing the situation to police during the 111 call.  For example, saying that the 

defendants had a knife when that was not true.   

                                                 
8 Page 33 Notes of Evidence, line 8 
9 Page 7 evidential interview 
10 Page 8 evidential interview  



 

 

[63] When the police came to speak to [the complainants] in the early hours of 31 

December, [complainant 2] mentioned being assaulted at [the bar] but did not say 

anything about being assaulted in the car.  She said that she did not remember what 

she was saying, she was still pretty intoxicated at the time.11 

[64] [Complainant 1] did not see her [relative] being indecently assaulted by 

Mr Rettol.  Her evidence was this:12 

“Q. Okay.  Could you see what was happening with [complainant 2] in the 

front seat? 

A. [Complainant 2] was making a mess, she was eating her food and I don't 

know what else but by the time, from the McDonald’s to the bottom, 

like where you start to go up, she was kinda just eating her food just 

calmly and then once I started to kinda be like, hey I said to guy this 

guy what are yous up to like we don’t want to come up here with you 

guys, that’s when she kinda started to kick off. 

Q. Okay.  Were you able to see anything that the driver was doing along 

that drive? 

A. He was just driving and they were talking in their language so we 

couldn't, we didn’t know what they were saying and they started to like 

argue with each other, I don't know what they were saying but could tell 

that they were arguing, like the tone and how fast they were talking. 

Q. Whereabouts were you in the, in the trip that you were on, whereabouts 

were you when they started arguing? 

A. Like a little tiny bit up, like maybe a couple hundred metres. 

Q. And what was [complainant 2] doing at that time? 

A. I think we got to maybe like a quarter of the way up and like I started 

to say like we don’t want this, not in like a calm voice and then 

[complainant 2] I think she was like, almost on the guy that was driving 

and like, telling him to stop the car, and screaming at him.  Um, he did 

stop somewhere along the way there’s like a little thing you can stop, 

he stopped for a second to like kinda push [complainant 2] off him so 

he could keep driving and then he did keep driving.  By the time we 

were at the top, [complainant 2] was like fully on him, like trying to 

hurt him and she called the police.  Maybe when we’re like halfway up 

and she was just screaming down the phone some weird, I don't know 

what she was saying, I can't remember but just crazy stuff like oh 

they’re raping us and stuff. …”   

                                                 
11 Page 37 Notes of Evidence, line 27 
12 Page 11, line 26 to page 12, line 21  



 

 

[65] [Complainant 1] was nowhere near as intoxicated at her [relative], according 

to the evidence.  Whilst a scale is entirely subjective measure, she said that she was a 

4 out of 10, on a 1-10 scale.   

[66] Mr Rettol confirmed that he and Mr Singh had bought the girls drinks during 

the evening.  Like Mr Singh, he downplayed the quantity of alcohol purchased.   

[67] He said that when they left [the bar], [the complainants] were already outside.  

He says that [complainant 1] told them that they were coming to the lookout point.  He 

then said that [complainant 2] was inside “maybe, yeah”.  He disputed that [the 

complainants] attempted to arrange a taxi.   

[68] Mr Rettol maintained that on more than one occasion during the drive, that 

[complainant 2] wanted to drive the car.  This was never put to [complainant 2] in 

cross-examination.   

[69] He said that both [complainants] wanted to come to lookout point, but when 

they were on Clayton Road, [complainant 1] wanted to divert home to get a phone 

charger.   

[70] When they were on Mountain Road approximately 200 or 300 metres past the 

residential area, [complainant 2] started to ask to drive again.   

[71] He denied that the car doors were locked and then when they were on 

Mountain Road, a 111 call was made.  Again, Mr Rettol gave evidence that was never 

put to [complainant 2] about the mess that she had made in the vehicle and that she 

urinated on the seat.   

[72] He denied indecently assaulting [complainant 2] or forming a common 

intention to take [the complainants] to the lookout on Mountain Road for an unlawful 

purpose. 

[73] Saliently, Mr Rettol also said that he was driving the vehicle using his left hand, 

because he had a smoke in his right hand.  Mr Rettol is suggesting that he did not have 



 

 

the opportunity to indecently assault [complainant 2] in the vehicle.  Again, this was 

never put to [complainant 2].   

[74] Inspector Reilly put to Mr Rettol that he had lied to Detective McLeod when 

arrested.  This was in relation to the whereabouts of his passport.  Mr Rettol said that 

it was with his girlfriend at her house.  Detective McLeod’s evidence is uncontroverted 

on this issue.  In his statement, he said that Mr Rettol was asked where his passport 

was and he stated that it was with his girlfriend at her house.  He was asked who the 

girlfriend was and her address and that they would be checking all this out.  Detective 

McLeod says that Mr Rettol then acknowledged he had lied, that he had no girlfriend, 

and that his passport was with him at the house he was picked up from in a big black 

suitcase.   

[75] This is what Mr Rettol said about this issue in his evidence:13 

“Q. The detective was talking about, you told the detective where your 

passport was and about a girlfriend you had, and you then, the detective 

in his evidence, then said, ‘He then acknowledged he had lied, that he 

had no girlfriend and that the passport was with him at the house we 

picked him up from in a big black suitcase.’  So you had lied to the 

detective at that time hadn’t you? 

A. No sir.  I didn’t lie. 

Q. Well did you have a girlfriend? 

A. Yes sir. 

Q. Well why did you acknowledge to the detective that you did not have a 

girlfriend? 

A. 'Cos, sir, I – we have fight and we were not talking and, ah, it was a kind 

of like kind of break up and we were not talking, that’s all.  

Q. Well I put it to you that you lied to the defendant, sorry, you lied to the 

detective? 

THE COURT:   

Q. You need to answer that question Mr Rettol, Inspector Rielly is putting 

to you that you have lied to Detective McLeod? 

A. No sir, I didn’t lie. 

                                                 
13 Pages 93-94 Notes of Evidence, lines 16-13 



 

 

CROSS-EXAMINATION CONTINUES:  INSPECTOR RIELLY 

A. Yes I had a girlfriend, we fight and after that, stop talking for a week 

and in that time this thing happen and I said, my passport is not on me 

and after that he asked me, ‘Where is it?’  I said, ‘It’s on my girlfriend.’  

He said, ‘Where is your girlfriend?’  I said, ‘I don’t have any girlfriend 

now.’  Yeah. 

Q. So – 

A. You know I was trying to tell him the full situation but it was two, 

four times bigger.” 

[76] Mr Rettol also told Detective McLeod another lie.  He was asked by 

Detective McLeod, who was driving, and he nodded, indicating his friend.  It was put 

to him “Was Sam driving?”  Mr Rettol said “Yes”.  He was specifically asked if he 

had been driving and he said no, that he was too drunk.  Mr Rettol was asked by 

Detective McLeod if Mr Singh had been drinking and was drunk.  His response was 

that Mr Singh was all right.   

[77] I am satisfied that Mr Rettol did in fact lie to the police in respect of: 

(a) Telling Detective McLeod that Mr Singh was driving the vehicle.  

Mr Rettol was the driver.   

(b) As to the whereabouts of his passport. 

(c) About having a girlfriend. 

[78] His denial in evidence to Inspector Reilly is entirely at odds with what he told 

Detective McLeod.  That evidence is unchallenged.   

Evidential issues 

[79] There are a number of evidential matters that I remind myself of: 

The defendants have given evidence 



 

 

[80] The defendant have given evidence.  They did not have to do so.  The fact that 

both did does not change who must prove the allegation.  It is the police who have that 

task and the defendants do not have to establish their innocence.   

[81] In this case, the defendants have explained their version of events.  In essence, 

both defendants deny any indecent touching of the two complainants.  They further 

deny that they had formed a common intention to pursue any unlawful purpose. 

[82] If I accept their evidence, then the proper verdict is not guilty.  If I am unsure, 

then again the proper verdict is not guilty, because I would have been left with a 

reasonable doubt.   

[83] If I disbelieve the defendants’ evidence about the events of 30 and 

31 December 2016, then I must not leap from that assessment to guilt, because to do 

that would be to forget who has to prove the case.  Rather, I must assess all the evidence 

I accept as reliable.  Does that evidence satisfy me of the defendants’ guilt to the 

required standards? 

Lies 

[84] Mr Singh acknowledged lying to police.  Mr Rettol did not accept that he had 

lied to police, but I am satisfied that he did lie to Detective McLeod, given the matters 

traversed at paragraphs [74]-[78] (inclusive).   

[85] I remind myself of the following: 

(a) Before using the evidence of a lie, I must be satisfied that the defendants 

did in fact lie; 

(b) That people lie for various reasons other than because they are guilty.  

Indeed, Mr Singh said he initially lied to police because he did not want 

[name deleted] to know about the alleged events.   

(c) I should not necessarily conclude that the defendants are guilty of the 

offences charged simply because the defendants have lied.   



 

 

[86] Mr Rettol has denied that he told lies to police, but I am satisfied that he did 

so.  Mr Singh acknowledged lying to police but gave an explanation which related to 

not wanting to lose [name deleted]’s respect.  He also lied to [names deleted] about 

his whereabouts or stated whereabouts on 30 December 2016.   

 

[Complainant 2]’s level of intoxication 

[87] Given [complainant 2]’s level of intoxication, I remind myself about the 

reliability of her evidence.14  I need to assess the level of her intoxication and 

determine what impact it has on the reliability of her evidence.  Alcohol has an impact 

on memory.  Memories fade, details can be lost, and errors in sequencing of events 

can occur.  The accuracy and level of detail of a witness’ memory may depend on 

several factors, including: 

 ● The time that has passed since the event; 

 ● The personal significance of the event; 

 ● The emotional content of the event; 

 ● The occurrence of other related events; 

 ● Why, when and by whom, the witness has been asked to recall. 

Inferences and circumstantial evidence 

[88] The police case relies on the Court drawing an inference from the evidence that 

the defendants had a common intention to pursue an unlawful purpose.   

[89] They have given evidence and denied that is so.  There is no direct evidence of 

such an intention.  For example, there is no evidence of conversations between them 

being overheard.   

                                                 
14 In accordance with the Supreme Court’s decision in CT v R [2014] NZSC 155 



 

 

[90] An inference is a conclusion drawn from facts accepted as reliably established.  

It is not a matter of guess work or speculation, but rather a logical deduction from 

reliability established facts.   

[91] The police are asking the Court to infer from a number of circumstances that 

the two defendants did in fact have the common intention to prosecute an unlawful 

purpose.  Circumstantial evidence relies on reasoning by inference and derives its 

force on the involvement of a number of factors that independently point towards the 

guilt of the defendants.  The analogy that is often drawn is of a rope.  Any one strand 

of the rope may not support a particular weight, but the combined strands are sufficient 

to do so.  The logic that underpins the circumstantial cases that the defendant is either 

guilty or is a victim of an implausible, unlikely series of coincidence.   

[92] In considering a circumstantial case, I must have regard to defence 

circumstances which are circumstances that favour the defence.   

Analysis 

Indecent assault – [Complainant 2] 

[93] The difficulty with the police case that Mr Rettol indecently assaulted 

[complainant 2] is that it stands or falls on the evidence of [complainant 2] herself.  

That is because [complainant 1]’s evidence does not assist in respect of the alleged 

events in the vehicle in relation to [complainant 2].   

[94] That is problematic in terms of the police case, due to [complainant 2]’s level 

of intoxication, which impacts on the reliability of her evidence.  In essence, 

[complainant 2] says that she can recall clearly what happened in terms of the indecent 

assault by Mr Rettol, but she struggles to remember much of what else happened that 

night.   

[95] One possibility is that [complainant 2] has clarity of recall about the events in 

the car due to the very personally intrusive nature of the incident.  That the experience 

is something that she can recall, because of the traumatic nature of it.  Balanced against 



 

 

that is what [complainant 2] said in the evidential interview and in cross-examination 

about blanks and memory gaps and difficulty with recall, both at [the bar] and 

afterwards when she was speaking with police.  [complainant 1] was candid about her 

[relative]’s level of intoxication.   

[96] I also hold significant reservations about the reliability of Mr Rettol’s evidence 

given: 

(a) He attempted to downplay the quantity of alcohol purchased at the bar 

and their purpose for being [the bar].  As I said earlier in the judgment, 

between Mr Singh and Mr Rettol, they spent $248 on alcohol between 

arriving at [the bar] and leaving at 2.28 am.  Whilst the defence private 

investigator, Mr Dingwall, undertook an analysis of the time when the 

alcohol was purchased, that is something of a red herring.  Three of out 

of the four in the group were drinking alcohol (Mr Rettol was the driver 

and limiting his alcohol intake).   

(b) Whilst in part the amount of money spent could be explained by the 

fact that they were drinking “top shelf shots”, viewed through an 

objective lens, it is a lot of money to spend buying alcohol for two 

people who were complete strangers to the defendants until that night.   

(c) I am satisfied that he lied to police in more than one respect.  I have 

taken into account that people lie for many reasons, but there does not 

seem to be any plausible alternative available on the evidence, to why 

he might have lied to police. 

(d) There is one other curious matter which is relevant in relation to both 

Mr Rettol and Mr Singh.  If [the complainants] had gone willingly with 

the defendants in the car to the lookout at Mountain Road, as contended 

for by the defendants, it is difficult to understand [the complainants’] 

extreme reaction, as evidenced by the 111 call, as the vehicle is driving 

up Mountain Road.  Put bluntly, neither [complainant 2] nor 

[complainant 1] would have had sufficient cause for concern to ring 111 



 

 

if they had agreed to go to the lookout up Mountain Road.  The 

defendants’ evidence that [the complainants] were full participants in 

going to the lookout at Mountain Road is improbable and at odds with 

the 111 call. 

[97] Whilst I am strongly suspicious of what happened in the vehicle to 

[complainant 2], I cannot be sure that Mr Rettol indecently assaulted [complainant 2].  

Given that I have significant question marks over the reliability of [complainant 2]’s 

evidence due to her level of intoxication, I cannot be sure what happened, as this 

charge stands or falls on [complainant 2]’s evidence.   

[98] Accordingly, the charges in relation to [complainant 2] are dismissed in 

relation to both Mr Rettol, the principal offender, and Mr Singh, as the party.  I do not 

need to consider the question of s 66(2) in relation to Mr Singh, because the charge 

against Mr Rettol is not proved. 

Indecent assault - [Complainant 1] 

[99] What I need to do is to stand back and assess the evidence of [complainant 1].  

Again, in large measure, the police case stands or falls on [complainant 1]’s evidence.  

I accept that [complainant 1] had been consuming alcohol.  However, she was candid 

in her evidence about the events and indeed the level of intoxication and behaviour of 

her [relative]. 

[100] She seemed in an overall sense and on a common sense basis relatively calm 

when she was speaking to the 111 call operator.  I have considered carefully the fact 

that [complainant 1] did not refer to having been indecently assaulted when she was 

speaking to the 111 call operator.  That can be contextualised by the fact that she was 

concerned that they had been taken up Mountain Road for nefarious purposes, 

including potentially to be raped and/or killed.  The 111 call indicates that her primary 

concern was to get home and indeed she confirmed that in cross-examination. 

[101] This was in the early hours of the morning, she and her [under 16] year old 

[relative] were in a vehicle with two men they had only met that night, she wanted to 



 

 

get she and her [relative] home.  Given the context, it is explicable that she did not 

refer to the indecent touching.  In short, she had bigger fish to fry at the time. 

[102] [Complainant 1]’s evidence is also congruent with some independent strands 

of evidence, such as the CCTV footage.  Her evidence was internally consistent as 

between her evidence-in-chief and cross-examination.  She had been drinking quite a 

quantity of alcohol, but there was no real challenge to her evidence that her level of 

intoxication was 4 out of 10, admittedly on a subjective scale.   

[103] On the other hand, I have question marks and significant reservations as to the 

reliability of Mr Singh’s evidence, given: 

(a) He attempted to downplay the events in the bar and the purchase and 

consumption of alcohol.  I am satisfied that he and Mr Rettol were 

attempting to ply [the complainants] with alcohol, for the reasons set 

out at paragraph [96](a). 

(b) The observations made by me at paragraph [96](d) are equally or 

relevant to Mr Singh.  He, like Mr Rettol, said [the complainants] knew 

they were going to the lookout.   

(c) I am satisfied, as I have indicated, that Mr Singh lied both to [names 

deleted] and the police.  He lied to the police in terms of denying 

involvement initially, but also about Mr Rettol and his whereabouts.  I 

accept and have taken into account the fact that people can lie for many 

reasons and guard against quantum leap reasoning.  A lie, however, is a 

circumstantial piece of evidence that can be taken into account in 

assessing guilt.  Mr Singh has proved himself to be something of an 

accomplished liar in more than one setting.  I can accept that Mr Singh 

lied to police when initially spoken to in March 2017, because he 

wanted to protect his reputation with [name deleted].  There does not 

however appear to be any explicable reason about why he might have 

lied to [names deleted] about where he was going on 30 December, or 

indeed why he lied to the police about Mr Rettol and where he lived. 



 

 

[104] I am satisfied that her evidence in an overall sense was both reliable and 

credible and having voiced concerns about the reliability of the evidence of the 

defendants, I am sure that Mr Singh assaulted [complainant 1] in the rear seats of the 

vehicle at McDonalds and on Mountain Road.  The assault consisted of Mr Singh 

touching her in the breast area underneath the top of her outfit and over her bra.  It also 

consisted of Mr Singh touching her legs, inside her legs and her undies.  This 

constitutes an intentional application of force.  

[105] I need to also consider the following matters: 

(a) That [complainant 1] did not consent; 

(b) That the defendant Singh did not honestly believe that [complainant 1] 

consented; 

(c) The assault was indecent and it be so regarded by right-minded 

members of the community; and 

(d) The defendant intended, or appreciated the existence, of those facts and 

circumstances that make the assault indecent. 

[106] [Complainant 1]’s evidence, which I accept, is that she was pushing Mr Singh 

away, pushing his hand away and saying “no”.  Therefore, [complainant 1] did not 

consent and Mr Singh did not honestly believe that [complainant 1] consented.  There 

is nothing equivocal about [complainant 1]’s actions in pushing him away, pushing his 

hand away and saying “no”.   

[107] I am also satisfied that the assault was indecent.  Right-minded members of the 

community would consider that being touched in the breast area and inside her legs 

and undies non-consensually and by a person who had just met that same night is 

indecent.  Given all the circumstances I have referred to, viewed accumulatively, then 

I am satisfied that Mr Singh intended, or appreciated the existence of those facts and 

circumstances that make the assault indecent.   

[108] Therefore, the charge against Mr Singh as a principal offender is proved.   



 

 

The case against Mr Rettol  

The law – s 66(2) 

[109] Section 66(2) Crimes Act 1961 provides for an alternative form of joint 

enterprise liability, broadly ensuring that secondary parties are held accountable for 

the probable consequences of participating in the commission of a common unlawful 

purpose.  The section provides: 

“(2) Where 2 or more persons form a common intention to prosecute any 

unlawful purpose, and to assist each other therein, each of them is a 

party to every offence committed by any one of them in the prosecution 

of the common purpose if the commission of that offence was known 

to be a probable consequence of the prosecution of the common 

purpose.” 

[110] One of the leading s 66(2) cases in New Zealand is the Supreme Court decision 

in Ahsin v R.15 At [102], the Court set out the elements that the prosecutor must prove 

beyond reasonable doubt in order to establish party liability under this provision: 

(a) The offence to which the defendant is alleged to be a party was 

committed by a principal offender; and 

(b) There was a shared understanding or agreement to carry out something 

that was unlawful; and 

(c) The person(s) accused of being parties to that agreement had all agreed 

to help each other and participate to achieve their common unlawful 

goal; and 

(d) The offence was committed by the principal in the course of pursuing 

the common purpose; and 

(e) The defendant intended that the offence that eventuated be committed, 

or knew that the offence was a probable consequence of carrying out 
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the common purpose.  This requires foresight of both the physical and 

mental elements of the essential facts of the offence. 

[111] For secondary liability to arise under s 66(2), there must be proof that one of 

the parties to the common intention committed the offence charge, although that 

person need not have been convicted of the offence.  Westlaw Commentary gives the 

example “if s 66(2) is invoked to sustain a murder charge in a case involving several 

persons, the particular elements of murder as charged must be established against one 

before there is any basis for attaching secondary liability to the others. 

Elements 

(a) Common intention between the parties to prosecute any unlawful 

purpose and to assist each other therein 

[112] Often there will not be any direct evidence of the requisite common intention.  

There is unlikely to be a formal or explicit agreement.  The Court of Appeal in R v 

Chen16 held at [53] that “the common intention will usually be inferred from the words 

or actions of the participants, including their concerted conduct in carrying out that 

common intention”.  This may be especially necessary when the common intention 

came about spontaneously at the very moment of the commission of the unlawful 

purpose. 

[113] The secondary party does not have to play an active role in the commission of 

the unlawful purpose, but there must nevertheless be a mutual intention to assist if 

necessary (see R v Fa’apusa17).   

(b) The offence was committed in the prosecution of the common unlawful 

purpose 

[114] In R v Te Moni18, the Court of Appeal held that the prosecution of the common 

purpose encompasses everything that a secondary party contemplates as a reasonable, 
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17 R v Fa’apusa CA300/06, 13 December 2006 at [19] 
18 R v Te Moni [1998] 1 NZLR 641 



 

 

but not remote, adjunct of the core of the unlawful enterprise.  So in the case of the 

bank robbery, the Court of Appeal considered the common purpose is not confined to 

events between the robbers’ entry onto the premises and the moment the offence is 

completed.  But rather includes anything ordinarily contemplated as inherent or apt to 

occur during any plan for a robbery, such as the possibilities that the robbers might be 

challenged before entering the premise or might encounter resistance within the 

premises or in making their escape. 

[115] It was accepted that s 66(2) would not apply where a party departed completely 

from the common purpose and acted in a way that no other party to that purpose could 

have suspected, for example by committing a rape while engaged in a routine robbery. 

[116] The majority judgment of the Supreme Court at [94] stated: 

“[94] The offence that was intended by the participants falls naturally within 

the scope of the words in s 66(2): ‘every offence committed by any one 

of them … that … was known to be a probable consequence’.  Although 

there is perhaps some infelicity in the language, Parliament cannot have 

contemplated that s 66(2) was confined to offences other than those 

intended at the time of entry into the common purpose.  If that were so, 

there would be circumstances where participants in a common purpose 

resulting in the exact crime intended could not be charged under s 66 at 

all, because assistance or encouragement could not be attributed with 

certainty to any individual.  Such participants are at least as culpable as 

those involved in a common purpose that results in an unintended but 

foreseen offence.” 

 (c) The commission of the offence was known to be a probable 

consequence 

[117] In Ahsin v R at [100]-[101], the majority judgment of the Supreme Court cited 

several decisions of the Court of Appeal in which the expression of “probable 

consequence” was consistently held to mean an event that “could well happen”.  This 

approach was considered to not require reconsideration: 

“[100] […] In R v Gush, the Court of Appeal, construing the words ‘probable 

consequence’ in the provision purposively and in their context, held that they 

meant an event that could well happen rather than one which is more probable 

than not.  In R v Piri, Cooke P reiterated that ‘the words do not require proof 

that the accused thought that the result which in fact eventuated was more likely 

than not’.  He added that while no single formula is ‘preferable or adequate’, 



 

 

the degree of foresight required to be proved may be referred to as ‘a real risk, 

a substantial risk, [or] something that might well happen’”. 

[118] For liability, the defendant must know that the offence charged was a probable 

consequence of the carrying out the common purpose. 

[119] Liability will not arise if the defendant foresaw the commission of the offence 

charged as a bare possibility or genuinely dismissed the risk that it might be committed 

as negligible or remote: R v Piri19; R v Hubbard20.  However an inference of foresight 

made by drawn from voluntary participation in a criminal enterprise: R v Ma’u21. 

[120] Wilful blindness is not a defence: Hubbard (supra). 

A recent case; consideration of s 66(2) in Uhrle v R22 

[121] The mens rea required of a secondary party under s 66(2) has recently been 

subject to review by the Supreme Courts of both New Zealand and the 

United Kingdom.  This has resulted in a divergence of approach between the two 

jurisdictions. 

[122] The basis for appeal was that the United Kingdom Supreme Court concluded 

in these two cases that the judgment of the Privy Council in Chan Wing-Siu v R23 had 

laid down a new principle which was inconsistent with previous common law 

authority and with the fundamental precepts of criminal liability. 

[123] This new principle can be framed as follows: If two people (A and B) set out 

to commit an offence (offence 1), and in the course of committing offence 1, A 

commits another offence (offence 2), B will be guilty of offence 2 if he or she foresaw 

offence 2’s commission as a possibility, even if he or she did not intend it. 
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[124] The United Kingdom Supreme Court held that there must be an intention to 

commit the particular offence (that is, offence 2), rather than simply foresight of it as 

a possibility. 

[125] The approach in New Zealand is covered by s 66(2); party liability is not 

covered by common law authority.  The Supreme Court said this in Uhrle: 

“[4] However, in New Zealand the position is covered by s 66(2), as the 

Crown emphasises.  Section 66(2) provides: 

 ‘Where 2 or more persons form a common intention to prosecute any unlawful 

purpose, and to assist each other therein, each of them is a party to every 

offence committed by any one of them in the prosecution of the common 

purpose if the commission of that offence was known to be a probable 

consequence of the prosecution of the common purpose.24 

[5] The italicised words set out what the Crown must establish in 

New Zealand in relation to B and offence 2 in the example given at [3] above.  

The Crown must establish beyond reasonable doubt that B knew that the 

commission of offence 2 was a probable consequence6 of undertaking offence 

1 – an intention to commit offence 2 is not required.  The Court is not free to 

depart from the clear language of s 66(2).” 

Analysis 

[126] The police case in relation to party liability in terms of s 66(2) is circumstantial.  

This is because there is no direct evidence that the defendants formed a common 

intention to prosecute any unlawful purpose.   

[127] In summary, the police case is that the defendants decided to ply [the 

complainants] with alcohol and then drive them to a remote location for the purpose 

of sexually assaulting them.   

[128] The defence case is that there was no common intention to prosecute any 

unlawful purpose.  There is no evidence of such.  Further, there was no indecent assault 

and both [the complainants] went willingly with them to the lookout.  The defence 

position is also that the quantity of alcohol purchased needs to be seen in context; that 

is that they were buying, at least in part, top shelf drinks. 

                                                 
24 Emphasis added 



 

 

[129] Reliably established facts include the following: 

(a) The defendants travelled to Rotorua, despite telling others that they 

were going to either Hamilton or Hastings.  They had no apparent 

connection or reason to be in Rotorua, other than the apparent plan to 

meet [“the defendant’s friend”].   

(b) Shortly after arriving at [the bar], the defendants randomly started 

buying alcohol for two young women, complete strangers to them. 

(c) (i) They continued to buy [the complainants] alcohol and drink with 

them during the time they were at the [the bar].  Both defendants 

were purchasing alcohol, and with the defendant Rettol spending 

the most.  Again, one wonders why, when he was the “sober” 

driver.   

 (ii) There were transactions amounting to $167.50 at Kiwi Spirit Bar 

from Mr Rettol’s account between 11.49 pm, 30 December and 

1.47 am, 31 December.  There were transactions amounting to 

$70.50 at [the bar] in respect of Mr Singh’s account.  In total, the 

amount spent by the defendants at [the bar] was $230.   

(d) The amount spent on alcohol was significant, even if “top” shelf drinks 

were bought, given that [the complainants] were complete strangers to 

the defendants until that night.   

(e) I reject as improbable the defence position that [the complainants] 

knew they were going with the defendants to the lookout at Mountain 

Road.  Whilst I accept that the young women willingly got into the car 

with the defendants, it was for the purposes of a ride home.  As noted, 

[the complainants’] extreme reaction when they were being driven up 

Mountain Road is completely at odds with prior knowledge of, and a 

willingness to go to the lookout at Mountain Road.   



 

 

(f) The isolated nature of the upper parts of Mountain Road, which the 

defendants knew, because they had previously lived in Rotorua, 

together with the fact that the scenic trip was in the early hours of the 

morning. 

[130] Defence circumstances include: 

● [The complainants] willingly spent time with, and drink alcohol with 

the defendants.   

● [The complainants] willingly went with the defendants in the vehicle. 

● There is no direct evidence of a common intention to pursue a sexual 

assault of [complainant 1]. 

[131] I am sure that the police case that Mr Rettol is a party to the indecent assault 

of [complainant 1] of Mr Singh is proved, given: 

(a) I am sure that Mr Singh indecently assaulted [complainant 1] in the car. 

(b) Mr Rettol and Mr Singh both participated in plying [the complainants] 

with alcohol.  That was not a charitable decision, but with a view to 

sexual behaviour.  They helped each other by purchasing alcohol for 

[the complainants], two complete strangers until that night.  The shared 

understanding is inferred from all the surrounding circumstances. 

(c) Mr Rettol had a part to play in the sexual assault of [complainant 1] 

because he was driving the vehicle and thus had control over where 

they went in the vehicle in the early hours of the morning.   

(d) No issues appear to have triggered concern for either [the 

complainants] until they were driving up Mountain Road.  That is an 

important pointer to [the complainants] being unaware that they were 

going to Mountain Road and indeed the lookout on Mountain Road.  



 

 

(e) The indecent assault was a probable consequence of carrying out the 

common purpose.   

(f) As I have already noted, I have significant reservations as to the 

reliability of the evidence of both Mr Singh and Mr Rettol, for the 

reasons already set out in this decision. 

Outcome 

[132] Given that I have found the indecent assault charge in relation to [complainant 

1] proved beyond reasonable doubt in respect of each defendant, Mr Singh as a 

principal and Mr Rettol as a party, they are further remanded to a date to be allocated 

by the registrar for sentencing.  I direct pre-sentence reports which are to include an 

electronic appendix.  Bail is to continue. 

 

 

 

 

 

M A MacKenzie 

District Court Judge 


