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NOTES OF JUDGE M L S F BURNETT ON SENTENCING

 

[1] Mr Judson, you are 32 years of age and you are here today for sentence, having 

earlier pleaded guilty and been convicted on one charge of cruelty or ill-treatment of 

an animal, one of wilful damage which carries a maximum penalty of three months’ 

imprisonment, two of male assaults female which carry maximum penalties of two 

years’ imprisonment each, one of assault with intent to injure carries a maximum 

penalty of three years’ imprisonment, one of wilful attempt to pervert the course of 

justice which carries a maximum of seven years’ imprisonment and one of threatening 

to kill which carries the same maximum penalty of seven years. 

[2] The defendant, you Mr Judson, and the victim are in a relationship and the first 

offence in time relates to 21 May 2017.  You and the victim were at home.  You have 

young children.  Your six year old was present.  You punched the victim in the back of 



 

 

the head four or five times with enough force that your left hand broke.  The victim 

suffered a large lump on the back of her head and a swollen ear so that is the damage 

that you inflicted on her on that occasion.   

[3] The next charge is cruelty to an animal and male assaults female on 

5 June  2017.  You again were at home with the victim and a puppy was also present.  

You placed your hands around the puppy’s throat to pick it up and you carried it this 

way to the back door where you threw the puppy out.  When the victim confronted 

you about this, you then punched her numerous times on her arm and you inflicted 

bruising to her arm as a result. 

[4] The next occasion is male assaults female and the wilful damage charge.  On 

12 June you punched the victim twice in the back as she was lying in bed.  When she 

tried to get up and get away, you kicked her in the leg and this caused her to fall over.  

When she put some clothes into her car to leave, you went out to the car and hit it with 

a broom which left a dent in the car.   

[5] Between 8 and 14 July you spoke to the complainant, coaching her to give an 

alternative version as to what had occurred so that when she was to give evidence in 

Court she would not be telling the truth and the accuracy about what you had done to 

her, but rather give an innocent version about these charges.  Also you thought that she 

would sign a letter to a Justice of the Peace.   

[6] On 26 July finally you had been remanded in custody and you made a call to 

the victim which you were not authorised to do.  You got another prisoner to call an 

approved number and then transferred the call to the victim and then you spoke to the 

victim, telling her that you would kill her and the dog if she let anyone touch her. 

[7] That is the offending.  The pre-sentence report raises the obvious alarms that 

are present in your offending.  First of all your offending was committed whilst you 

were on a sentence of release conditions which that sentence of imprisonment was 

imposed for similar offending by you against another victim. Four breaches of 

protection order, two male assaults female, theft from a dwelling, breaching your  

 



 

 

community work and a burglary and breaching your conditions of intensive 

supervision.  You were sentenced to a short term of imprisonment for those matters.   

[8] You were on release conditions when you repeated your violence and not 

surprisingly you are assessed as this violence, this series of violence on the victim, 

representing an escalation in seriousness of your offending.  You were using drugs and 

alcohol, that you created barriers to attend programmes as well as lacking engagement 

with your probation officer to mitigate your risks.  You are assessed as lacking insight 

into your offending behaviours.  You have alcohol and drug issues, relationship and a 

propensity to use violence.  Not surprisingly you are assessed as being a high risk of 

re-offending and a high risk of harm. 

[9] It is also recorded that you presented as wanting to be employed to provide for 

your children, however you were spending up to $300 per week on methamphetamine.  

Not surprisingly a sentence of imprisonment is recommended with release conditions 

to address an assessment with a psychologist and non-association with the victims. 

[10] I have heard fully from Ms Walkington and lengthy submissions have been 

filed and Ms Walkington spoke to them.  Also there is if I recall correctly a couple of 

certificates and a letter of remorse from you and assessments as to perhaps they are 

self-assessments as to your progress and your programmes that you want to undertake 

and a certificate of a three day programme you undertook in August.  To some extent 

I have to say Mr Judson you have been in this situation before quite clearly and the 

programmes that you may have undertaken or the programmes that you have been 

offered have not assisted you in changing your habits when it comes to violence.   

[11] A number of authorities have been referred to me and in relation to injuring 

with intent to injure, intentional damage and male assaults female - Samuel v R,1 also 

Haere v Police.2   

                                                 
1 Samuel v R [2012] NZCA 376. 
2 Haere v Police [2015] NZHC 2397. 



 

 

[12] As to perverting the course of justice, I have had reference to R v Field,3  

M v R,4 Miller v R,5 also R v Potaka-Alexander.6   

[13] Ms Walkington on your behalf acknowledges that the lead charges are those of 

the assault charges with an uplift for the aggravating feature of the attempting to 

pervert justice and the threat to kill.  It is also acknowledged that your aggravating 

features of the offending are the actual violence and the threatened violence, the fact 

that you were subject to a release condition sentence, the damage and harm that you 

have inflicted and your previous convictions.  As for the mitigating features of you 

personally, there is the guilty plea and expressions of remorse.  A lengthy list of case 

authorities are referred to and I will not refer to each one of those speaking out loud 

but they will be included in my sentencing notices and I have taken account of all of 

those. 

[14] A starting point in relation to the matters submitted by defence are a starting 

point of between two years, three months and two and a half years with a six month 

uplift.  It is accepted by Ms Walkington on your behalf that there be a cumulative 

sentence for perverting the course of justice but overall the starting points and the end 

points are those that I have referred to.   

[15] Now I do take a slightly different approach to some of this.   In relation to the 

assault charges I take a starting point of between 18 and 20 months and I settle on 

20 months.  As for attempting to pervert the course of justice, you would have been 

on bail at that time and you were in custody certainly at the time that you threatened 

to kill her and her pet animal.  In respect of the attempt to pervert the course of justice 

and the threat to kill, there is an uplift of 18 months’ imprisonment.   

[16] As for the other relevant charges, there is the cruelty to the animal, wilful 

damage and your previous convictions.  This is your fifth appearance for reported 

domestic violence.  There is the clear escalation in the seriousness of your attacks.   

                                                 
3 R v Field High Court, Auckland, 6/10/2009, CRI-2007-092-16132. 
4 M v R [2013] NZCA 385. 
5 Miller v R [2014] NZCA 382. 
6 R v Potaka-Alexander [2012] NZHC 2788. 



 

 

[17] Your previous sentences have not deterred you or mitigated your offending.  

You lack insight and genuine empathy.  You have continued your drug and alcohol 

abuse and this continued drug and alcohol abuse does not assist with your 

commitments to adhere successfully to programme outcomes.  For example, you say 

you wish to be employed to provide for your children but you are spending up to $300 

per week on methamphetamine.   

[18] You are assessed at being a high risk of re-offending and a high risk of harm to 

others, and for the purposes of deterrence and protection of the victim as well as for 

your children’s emotional wellbeing and the fact that you have continued offending 

whilst on release conditions for exactly similar offending, there is a further uplift of 

12 months.   

[19] Now that comes to 50 months’ imprisonment.  I accept what I regard as a 

generous discount of 20 percent for your guilty pleas.  The end sentence is three years 

and four months’ imprisonment and your rehabilitative issues will be addressed by 

way of parole conditions.  

ADDENDUM 

[20] I had recorded an error in my Sentencing Notes. My original notes concluded:  

three years and six months.  However, 50 months with a 20 percent discount is three 

years and four months.  This has been amended as above.   

 

 

M L S F Burnett 

District Court Judge 


