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[1] Apai Te Whaiti, you appear for sentence today on two charges; one charge of 

aggravated wounding under s 191(1)(c) Crimes Act 1961, which is a maximum 

penalty of 14 years’ imprisonment, the second charge is a charge of burglary, s 231, 

which has a maximum penalty of 10 years’ imprisonment.   

[2] The circumstances of those two charges are these, and despite your expression 

that you do not wish them to be read out because it might cause the victim some 

difficulty, I am obliged to read them out so that whoever is reading my judgment will 

have a fair understanding of the basis upon which you are being sentenced today.  The 

people in Court know about it because the victim has read her victim impact statement.  

I will come back to that fact shortly.   



 

 

[3] The summary of facts is really this.  The first charge is the charge of burglary 

because on 18 April this year, you drove your partner’s motor vehicle to the victim’s 

address.  You drove the vehicle down the shared driveway which led to her house.  You 

stopped your vehicle a little over half way down that driveway and walked onto her 

property, entered a locked shed to the garage and removed three bicycles; two road 

bikes and one mountain bike.  You opened the boot of your car and loaded two of the 

three bikes into it and the third bike was leaning on the fence in the driveway. 

[4] At this point, the victim returned home.  She had only been gone a short while 

having left her cellphone and her dogs in the house.  She drove down her driveway 

and leaving her car running, positioned it about five metres behind your car.  She 

opened her driver’s door and partially got out, and seeing the road bike leaning against 

the fence, recognised it as hers and she asked you what you were doing.  You told her 

that you had just purchased the bikes from a guy in the house.  She asked you which 

house you were referring to and you pointed to her house. 

[5] At that point, she turned her car off and put her car keys in her jacket pocket, 

having effectively, but unintentionally, boxed you into the driveway.  She then saw 

two more bikes of hers in your car.  She told you that the bikes were hers and you 

should not have them.  You pretended to be aggrieved and said that there was a man 

in the house and he had your money and you struck the car with your fist.  You started 

to unload the bikes from your vehicle.  You told her that there were others out at the 

roadside.  However, the CCTV of the street displayed no others involved in and around 

your vehicle.   

[6] She believed what you had told her and she was concerned that there may be a 

man in her house.  She told you that her cellphone was in the house and she asked if 

you had one.  You said “yes” and she asked you to call the police.   

[7] At this point, she became confused because she believed that both she and you 

were being ripped off and she started to move past your car towards her house, and as 

she did this, you were reaching into your car, she believing you were to get your 

cellphone to ring the police.  But you did not do that.  You followed her.  You 



 

 

approached her from behind and struck her in the back of the head knocking her to the 

ground, and you punched the victim at least once about her head, her face and head.   

[8] During this attack, a neighbour heard her scream through the fence and asked 

if she was all right and whether she needed some help.  You told him that your wife 

had just fallen off her motorbike and that she was all right.  The neighbour asked 

whether you needed him to come over and help, but you said “no” it was all right.   

[9] After that, the victim did not scream again due to the fact that she had lost 

consciousness.  You dragged her up the driveway leaving drag marks on her lower legs 

and her shoe, sock, puffer jacket and long-sleeve top came off during the attack.  You 

loaded the bicycles back into your vehicle.  You had taken the victim’s car keys from 

her jacket pocket, unlocked her car and tried to start her vehicle.  The car’s immobiliser 

prevented you from starting the vehicle, so you had to push it out of the driveway onto 

the road.  In doing so, you were seen by the victim’s neighbour.   

[10] You ran back to your vehicle and reversed out of the driveway.  You parked 

your vehicle, once you got out, approximately 30 metres away and around the corner.  

And then you ran back to the victim’s car and removed her wallet from the front 

passenger seat.  You then went back to your vehicle and drove away.  By this time, the 

CCTV shows you had taken your top off.  You drove away with her housekeys, three 

bicycles and her wallet.   

[11] It is only recently the police were able to locate two of the road bikes which 

belonged to the victim.   

[12] The victim’s neighbour became suspicious.  She had seen you in the victim’s 

vehicle, that is, the neighbour had seen you in the victim’s vehicle and noticed that the 

victim’s gate was open.  She walked into the victim’s address, but by this time you had 

left.  The neighbour noticed the victim’s shoe and sock in her driveway and heard 

crying, and she found the victim lying on her back by her porch covered in blood.  She 

was cold and shaking.  Her head had been gouged.  She had blood coming out of her 

nose and mouth.  The police and an ambulance were called.   



 

 

[13] When the ambulance arrived, the victim was able to speak in sentences, but 

was feeling cold.  The ambulance summary showed that there was a contusion to the 

back of her head, her left eye was swollen shut, she had swelling and a laceration 

above her left eyebrow and small abrasions to her right elbow and left ankle.  She was 

taken to hospital by the ambulance and she advised the attending doctor that she had 

confronted you in her driveway with the bikes.  She said that she was hit on the back 

of the head, remembering the pain at the back of her head, but then does not know 

what happened.  She woke up being held by her neighbour.   

[14] The attending physician recorded that her left eye was swollen closed.  She had 

swelling on the left side of her forehead.  There was a Y-shape laceration over the 

midline of her forehead, bruising and swelling below her right eye.  She had a graze 

over the back of her skull, an abrasion over her right elbow, a graze over her left ankle, 

which was painful when flexed, and her knees were bruised and she had grazes on her 

hands.   She had also suffered a depressed fracture of the left front bone extending 

down her left eye.  She had extensive haematoma over the left frontal and orbital 

regions with soft tissue swelling and, consequently, she had blood in her sinus cavity.  

She also suffered a comminuted fracture of her nasal bone.  Her ankle was X-rayed 

but there was no fracture.  She received antibiotics by IV while in hospital.  The 

laceration above her left eye was closed by the doctor at the Emergency Department.  

She was then discharged with antibiotics and pain relief and to be seen by a surgeon a 

week later.   

[15] On 22 April, she attended the ED again.  She had noticed increasing pain over 

her left cheek and teeth, pain on chewing in her teeth and her left upper jaw hurt.  The 

attending doctor concluded that her worsening pain was associated with soft tissue 

injury of her face and she was discharged home to see the maxillofacial surgeon in two 

days’ time.   

[16] On 24 April, she was seen by the surgeon and she was admitted and operated 

on the following day to repair the facial fracture she had suffered.  Repair occurred 

under general anesthetic.  She was discharged from hospital on 26 April.  In follow up 

visits to the hospital in late April and May, her nasal pack and sutures were removed.  



 

 

She suffered blurred vision in her left eye and photosensitivity.  She also saw an 

ophthalmologist on 17 May and had a diagnosis that her vision was likely to recover.   

[17] On 22 May, over a month after the offending, she advised her doctor she was 

concerned about the scar and weakness.  She was upset that she was still able to see 

the effects of the offending.   

[18] I was obliged to read that out as I mentioned prior to my doing so. 

[19] In the victim impact statement when [the victim] stood here and read it to me, 

she said that she asked her partner, who was in the ambulance, was she dreaming.  

Clearly, she was not.   She was effectively living a nightmare which you created for 

her.   

[20] Another reason for the detail of the injuries to be read out were that there were 

photographs produced, not referred to specifically today, but they were produced and 

they showed very clearly the state of the victim at the time you dragged her up the 

driveway and left her unattended, bleeding, bloodied, injured, went back and 

completed what you had set out to do to steal her property, but now not just the bikes, 

her wallet as well. 

[21] [The victim] was very brave to come to Court and read that out.  It was a lot 

longer than many we hear, but it needed to have all of that information in it because it 

is her right as a victim to be here and to confront you with that, and it is her right for 

me to hear how your activities have affected her.   

[22] You may have been feeling stress on the day, you may have had a horrendous 

upbringing, but your upbringing and the stress that you were feeling does not in any 

way excuse or justify first of all, your undertaking burglaries, nor your behaviour in 

trying to get away.  There is reference to fight or flight in the psychologist report.  

Here, you had no thought whatsoever for the victim.  You were only concerned about 

yourself.  Your behaviour was brutal.  There is no other word for it. 



 

 

[23] I am obliged to impose a sentence which denounces your conduct, holds you 

accountable for your actions and hopefully deter you or others from undertaking 

anything of a similar ilk.  Mr Murray has very thoroughly in his submissions firstly 

acknowledged that imprisonment is the only outcome that is available and he has 

canvassed all of the factors which he is obliged to do on your behalf.  There is a helpful 

psychological report from Corrections, which will no doubt be made available to the 

appropriate authorities in due course, but it highlights a number of issues which I will 

come to shortly.   

[24] The Crown, addressing the tariff of R v Taueki,1 highlight the aggravating 

features which were present here.  They are extreme violence and I do not think I need 

to repeat those factors from the summary of facts.  I think they are quite self-evident.  

The seriousness of the injury inflicted on the victim, similarly they are self-evident 

and do not need to be repeated, but that is clearly a matter I must take into account.  If 

asked to address those, I would remind myself of what I saw in the photograph of how 

you left the victim, eyes closed, bloodied, swelling and laceration above the brow.  The 

other aggravating factor from R v Taueki that applies here is attacking the head and 

while premeditation is perhaps a factor in that you clearly decided to do that, I think I 

should put that to one side because I can accept the proposition of Mr Murray that it 

was a spur of the moment decision as opposed to you planning to injure somebody at 

the time you certainly planned the burglary.  The facilitation of another crime is not an 

aggravating factor because it is an essential ingredient of the offence with which you 

are charged.   

[25] This case highlights the danger to the public, when any burglar goes into a 

property as there is always the danger of the householder coming home.  Here, that 

fear in the community became a reality for [the victim].   

[26] The appropriate starting point in terms of R v Taueki is under band 2, a term 

between five and 10 years’ imprisonment.  The Crown has referred to the case of 

R v Neilson2 which had a starting point of five years.  However, here I accept the 

                                                 
1 R v Taueki1 [2005] 3 NZLR 372 (CA) 
2 R v Neilson 



 

 

Crown’s submission that your offending was more serious than R v Neilson and the 

starting point I intend to adopt is one of six years’ imprisonment.   

[27] Mr Murray submitted that a lower starting point should be adopted by the 

Court, but given the seriousness of the injuries suffered by [the victim], I think 

six years is the appropriate starting point.   

It is common ground that in terms of the burglary, the second charge, there should be 

a discrete and separate uplift of six months’ imprisonment.  The issue then is what 

uplift should be given for your previous history.  The Crown submit an uplift of 

12 months is appropriate given the number of previous burglary convictions you have, 

some 25.  I think that uplift is appropriate.  It has not been factored in either of the 

earlier two, the starting point or the uplift for the burglary, but you are, clearly, a 

recidivist burglar; one who undertakes burglary to relieve your stress, if I adopt the 

comments of the psychological  report writer, paragraph 18, line 4 and 5 who said, 

He reported he was feeling distressed and considered committing a burglary 

to alleviate his negative emotions.  Mr Te Whaiti said that in the past, the 

arousal experience by committing burglaries has been effective for alleviating 

low mood. 

[28] That brings me to a point of seven years six months.  From that, you are entitled 

to a discount of 25 percent because of your guilty pleas.  Correct my maths, gentlemen, 

if I am wrong, but 25 percent would give a discount of 22 and a half months’ 

imprisonment which brings me to a sentence of five years eight and a half months.   

[29] The one factor I have not addressed yet is that of remorse.  I have a letter from 

you addressed to me, or to the presiding Judge, and I also have a letter written by your 

partner.  I can accept immediately that you may have the conditions referred to in your 

partner’s letter and you have difficulties which have been addressed in the 

psychological report and by Mr Murray in his submissions, and I have to address the 

fact that the victim has rejected your apology contained in the letter addressed the 

Court.  She is saying “no”.  If it was a genuine apology, it would have been addressed 

to her.  Your particular circumstances and the way you communicate are referred in 

the psychological report and it may not be the way you communicate is the way other 

people do or others would expect others to communicate.  I think I am obliged to take 



 

 

your apology on the basis of what is written in the letter.  So I do give a discrete 

discount for remorse and that is a discount of four and a half months, which brings me 

to an end sentence of five years four months’ imprisonment.   

[30] What I now have to consider is the Crown’s application for a minimum period 

of imprisonment.  Mr Murray urges me not to adopt a minimum period of 

imprisonment saying that the factors referred to in the psychologist’s report should be 

available to the Parole Board, who would then take into account the programmes that 

are referred to in paragraph 36 of the psychologist’s report.  But in considering whether 

or not to impose a minimum period of imprisonment, I have to be satisfied that the 

usual parole period would be insufficient to meet all or any of these particular purposes 

as set out in s 86(2)(a), (b), (c), (d): 

86 Imposition of minimum period of imprisonment in relation to 

determinate sentence of imprisonment: 

(2) The court may impose a minimum period of imprisonment that is 

longer than the period otherwise applicable under section 84(1) of the 

Parole Act 2002 if it is satisfied that that period is insufficient for all 

or any of the following purposes: 

 (a) holding the offender accountable for the harm done to the 

victim and the community by the offending; 

 (b) denouncing the conduct in which the offender was involved; 

 (c) deterring the offender or other persons from committing the 

same or a similar offence; 

 (d) protecting the community from the offender. 

And the major one that I am concerned about is the protection of the community from 

you, subs (d).  The other factors are important as well, so I do intend to impose a 

minimum period of imprisonment because I think the public do need to be protected 

from you.  I think there needs to be a clear denunciation of the conduct that you 

undertook that day.  The Crown have been very generous in seeking only 50 percent 

minimum period of imprisonment.  My initial thinking was somewhat higher than that, 

but in view of that submission from the Crown, I will not go with my original thought.  

I will impose a minimum period of imprisonment of 50 percent which is 32 months if, 

again, Mr Blaschke, my maths is correct, a minimum period of imprisonment of two 

years and eight months. 



 

 

[31] I should end my sentencing by publicly acknowledging [name deleted], the 

victim, a) for attending and b) for having the courage to stand up in a strange 

environment and read her victim impact statement.  It is appropriate that that should 

occur.  I thank her family for supporting her and, particularly, should publicly 

acknowledge the actions of the neighbour who came over and prevented the defendant 

from facing a far more serious charge because there was real risk and danger to your 

life which was alleviated by your neighbour’s attention and that the community should 

thank her for that because I am sure you already have.  Thank you very much. 

 

 

 

 

 

J D Large 

District Court Judge 


