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JUDGMENT OF JUDGE H L C RAUMATI  

 

[1] Adrian Paul Manuel is charged with dangerous driving (driving a motor 

vehicle in a manner which, having regard to all the circumstances, might be dangerous 

to a person), pursuant to s 35(1)(b) Land Transport Act 1998. 

[2] Mr Manuel would have entered a plea of guilty to a charge of careless driving 

pursuant to s 37 Land Transport Act but he denies that the manner in which he was 

driving, with regard to all the circumstances, was dangerous. 

[3] Interestingly, the local police prosecution would have amended the charge to 

one of careless driving.  However, the police officer who dealt with the defendant was 

from outside of the area and opposed the reduction of the charge. 



 

 

 

The facts 

[4] The defendant was driving an unregistered, unwarranted Harley Davidson 

sportster motorcycle.  He was not wearing a helmet.  In front of him, on the seat 

between his legs, he had his two-year-old child.  The child did not have a helmet on.  

The defendant was riding on Kiwi Road in the direction towards State Highway 38.  

Kiwi Road is a bitumen road without a centre-line.  It can be accurately described as 

a “country lane”.  I understand it has only recently been sealed.  The defendant did not 

ride on State Highway 38.  The defendant was riding at an estimated 20 kilometres per 

hour. 

[5] The defendant was taking the child for a “joy ride” on the motorbike which 

including riding on Kiwi Road and around a residential property. 

Police case 

[6] The police case is that the manner in which the defendant was riding, having 

regard to all the circumstances, was dangerous to the child. 

Defence case 

[7] The defence position was that the defendant was riding without reasonable 

consideration for the child and as such is guilty of careless driving. 

The evidence 

[8] The police evidence was provided by one of the two police officers who dealt 

with the defendant at the time, Sergeant Kent Ross Gilmour.  The evidence included a 

photograph of the defendant and his child on the motorbike (Exhibit 1). 

[9] Sergeant Gilmour’s evidence was that he considered the appropriate charge to 

be one of dangerous driving because the defendant had committed a deliberate act and 

only a moment’s inattention would likely result in injury to the child due to falling on 



 

 

bitumen.  I note that is a risk that any motorbike rider and pillion passenger takes when 

riding on sealed roads.  That is, injury from falling on the bitumen. 

[10] Under cross-examination it was put to Sergeant Gilmour that the child was 

restrained between the defendant’s legs and the defendant had the ability to keep the 

child on the motorbike.  Sergeant Gilmour’s evidence was that you cannot tell what a 

child of that age might do at any time.  It must be being argued then that the danger 

arises from the possible actions of the child due to the age of the age of the child. 

[11] Mr Gilmour, under cross-examination confirmed that the actions of the 

defendant were not those of a reasonably prudent or careful rider.  His opinion was 

that the potential for injury was much higher in these particular circumstances.   

Decision 

[12] The defendant was, rightly or wrongly, giving his child a fun ride on his 

motorcycle.  That fun ride included taking the child onto a public road, albeit a very 

quiet road.   The child was positioned securely between the defendant’s legs.  This 

positioning being much safer than having the child ride behind the defendant (as a 

normal pillion passenger would).  The speed reached was approximately 20 kilometres 

per hour.  The child did not have a helmet on. 

[13] The police argument is that the danger arises out of, firstly, the age of the child 

(as a consequence of how the child might act whilst on the motorcycle) and the riding 

being on bitumen (should the rider and child fall). 

[14] There was no evidence to suggest the child was unhappy or uncomfortable on 

the motorcycle.  There was no evidence that the defendant was operating the 

motorcycle in an unsafe manner.  Clearly, the defendant was not riding with the 

intention of placing his child at risk from crashing.  His riding was slow and measured.  

The defendant, in choosing to take his child for a ride on his motorcycle made an 

assessment as to what level of risk he believed he was exposing the child to. 

[15] Ultimately, what has occurred has been in breach of the law.  However, when 

I take account all the circumstances which relate to the manner in which the defendant 



 

 

was riding with the child, I determined the appropriate charge is one of careless 

driving. 

[16] The potential for injury might be more serious (that is the nature of any injure 

itself), however, I do not agree that the potential for injury to occur is high. 

[17] Pursuant to s 133 Criminal Procedure Act 2011, the charge is amended to one 

of careless driving pursuant to s 37 Land Transport Act 1988.  I find the defendant 

guilty on that charge. 

 

 

 

 

 

 

 

H L C Raumati 

District Court Judge 


