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NOTES OF JUDGE R J McILRAITH ON SENTENCING

 

 

[1] Mr Petelo and Mr Malani, you will have heard that discussion.  You pleaded 

guilty to the charge that each of you face which is the charge of possessing shellfish 

in contravention of the Fisheries Act 1996, namely more than three times the daily 

limit of cockles.   

[2] The summary of facts has been accepted.  You were part of a group of a number 

of people to whom you are related who on 14 January this year collected some 3024 

cockles from a beach at Potts Road in Whitford.  Those cockles were then placed in 

four white plastic paint containers in the boot of a vehicle, that vehicle being a Subaru 

vehicle, registration number [number deleted].  It is accepted by the Ministry for 

Primary Industries that neither of you was motivated by any commercial intent.  In 

other words this was gathering for a family purpose.  Nevertheless the amount that 



 

 

was gathered was obviously greatly in excess of the daily entitlement per person which 

is of course 50. 

[3] Ms Priest for the Ministry has addressed me in relation to the provisions of the 

Fisheries Act and you will have heard her go through the very good reasons as to why 

these provisions are in place, to protect the cockle beds for all citizens and for future 

citizens.  The question here in terms of sentence is simply what level of fine should be 

imposed.   

[4] Mr Mellin has submitted on your behalf that rather than (inaudible: 10:46:34) 

a fine is the most appropriate outcome.  I have been provided with a schedule of fines 

imposed in similar cases.  I accept the starting point for each of you as being a fine of 

$1000.  From that you are entitled to a discount for your guilty plea and of course a 

discount for your prior good characters.  I accept that you have no convictions for 

similar offending in the past.  Taking those two facts into account I think the 

appropriate end point is a fine of $600 each in addition to $130 Court costs each.  The 

fine is to be paid at the rate of $20 per week commencing from next week.   

[5] The second issue that arises is the issue of forfeiture of the vehicle.  An order 

for forfeiture is made for the vehicle pursuant to the provisions of the Fisheries Act 

s 255C(2)(c).  Ms Priest has quite properly advised me that the Ministry will not stand 

in the way of possession being retained of the vehicle (inaudible: 10:47:47) needs to 

occur and they will not oppose an application for relief against forfeiture by the owner 

of the vehicle whom I understand to be a third party who was not involved in your 

offending.   

 

R J McIlraith 

District Court Judge 


