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NOTES OF JUDGE R J COLLINS ON SENTENCING 

 

 

[1] The facts of your offending is that in May 2015 the police received information 

regarding alleged drug-related dealing by you and the information the police received 

indicated that it was methamphetamine.   

[2] The police team that became responsible for the investigation was the 

Waitemata District Organised Crime Group and a police code name was given to the 

operation.  Ultimately several production orders which have the effect of a search 

warrant but where documents are involved from institutions such as banks and other 

organisations like that or the telecommunication companies so that people’s cellphone 

records can be examined, were served and related to cellphones being used by you.  

As a result of the analysis of that message content on 24 September and subsequently 

on 9 October, a surveillance warrant was applied for in the High Court.   



 

 

[3] The information obtained from the call data and intercepted communications 

identified numerous communications between you and another male who had a 

nickname.  References were detected and other communications as well between you 

and members of your family were analysed.  The person whose nickname was used 

and who was later identified by the police as to who he actually was, resided at a rental 

property in Whenuapai.   

[4] Further analysis of the call data and the police surveillance established that 

between 16 June 2015 and 12 December 2015, you and this person met on numerous 

occasions.  Prior to each meeting there was limited communication from him simply 

saying that you needed to catch up.  After these meetings he arranged for the 

manufacture of methamphetamine to be carried out at an undisclosed location, 

possibly with the assistance of unknown third parties.  The finished product would 

then be handed over to you and you would distribute it or to be on sold by others 

associated with your group.   

[5] On or about 13 December 2015, you drove to your co-conspirators and  

co-defendant’s address in Whenuapai.  When you left the address you were stopped 

by the police a short distance away.  You were informed that you were under arrest for 

dealing in methamphetamine.  You discarded a white container from your pocket after 

unscrewing the lid from it.  The police were able to recover the container which 

contained approximately seven grams of methamphetamine and you were searched 

and you were found to have in your possession eight snap lock bags, snap lock bags 

being the particularly common packaging for the distribution of methamphetamine.   

[6] In terms of the conspiracy charges, audio devices authorised by the 

surveillance warrant and stored at your address, recorded conversations between you 

and others.  In these conversations you talk about the distribution of methamphetamine 

and the subsequent recovery of cash proceeds.  In those intercepted communications 

you talked about your drug business plan and some of the persons involved and as you 

are aware the summary of facts goes on to detail other communications and 

discussions that were intercepted by the police which gave an insight to the extent to 

which you were involved in the distribution of methamphetamine. 



 

 

[7] On 14 December 2015, the police executed a search warrant at your address 

and found the following: equipment, materials and precursory substances.  So those, 

equipment materials and precursors, are all objects which you had for the purpose of 

possession or you had possession for the purpose of the production of 

methamphetamine.  The equipment included a large steel distiller vessel, glass 

condenser and a steel condenser.  The materials included 18 litres of hypophosphorous 

acid worth approximately $20,000 in its own right, 6.67 kilograms of iodine and a kilo 

of ephedrine worth $100,000.  Great lengths had been taken to conceal this equipment 

including burying some of it in two separate containers in the back garden underneath 

a planter box.  When arrested you declined to comment. 

[8] When those matters came before me for a sentence indication over 10 months 

ago the Crown submission was the starting point was somewhere between 11 and 

12 years’ imprisonment.  Mr Munro argued on your behalf that it should be less than 

that.  Mr Munro submitted that the starting point could be in the vicinity of 10 years 

or less.   

[9] I adopted a starting point of 10 years for the reason that it was difficult to be 

precise as to just how much methamphetamine had been manufactured and how much 

had actually been involved in the possession by you.  But it was clear and it is clear 

from the summary that you were involved in a significant commercial 

methamphetamine distribution operation. 

[10] So the starting point I adopted, as you are aware, in November last year, was a 

starting point of 10 years’ imprisonment.  A very modest credit or discount of 

four months was indicated because of the bail conditions that you had been subjected 

to and while the Crown said that a discount for guilty plea should be no greater than 

20 percent I again accepted Mr Munro’s submission that in all the circumstances 

because of the size of the file, the amount of material that needed to be analysed and 

assessed by him before he could advise you, that you were entitled to the maximum 

25 percent discount for guilty plea that the Supreme Court said can be given.  So that 

is where matters stood at November last year and it is when I agreed then to further 

delay sentencing to allow the rehabilitation that you had proposed to commence at 

Higher Ground. 



 

 

[11] What I had to say then about rehabilitation was similar to what I had to say 

earlier.  I said, “The next matter is that Mr Munro advocates for a significant discount 

for efforts at rehabilitation.”  I said, “I am not prepared to give that on this indication.  

In general terms it is my view that those who would make addicts of others is that it 

ill-behoves them to say, ‘Well I am an addict and I am now, having been caught by the 

police, wanting to address my addiction so you should give me credit for that’.  I accept 

that if addiction is what is driving offending the sooner that is addressed and someone 

then learns to manage that addiction it operates for the good of society but at this point 

I am not prepared to indicate credit for rehabilitation.” 

[12] It is clear from all the material, Mr Aononu, that I have read is that you have 

committed yourself to your rehabilitation in a really meaningful way.  I suppose a 

concern for a Judge is always is to what extent is it window dressing.  Someone going 

through the motions here to get a credit on a sentence, but everything I have read in 

your case and what I have learnt from others is that I accept that your efforts have been 

the genuine committed efforts and which has seen you get so much support and the 

support that you have today.  And you know from the number of times that you have 

appeared before me that that two-edged sword of allowing time for rehabilitation but 

knowing that sooner or later the inevitable term of imprisonment was going to have to 

be imposed was something that concerned me and it has been accepted that we have 

now got to the point where it really cannot be delayed further.   

[13] So Mr Munro in keeping with the particularly conscientious way that he has 

advocated for you over the last year has filed further written submissions for today.  

He has provided me with a number of cases and on his analysis of that he argues that 

a further two year or 20 percent discount should be made available to you.   

[14] The one matter that I did not mention earlier which I should actually mention 

now is that in the sentencing indication the Crown did not argue for a minimum period 

of imprisonment.  None was sought and none was indicated and none will be imposed 

today.  After one third of your sentence then you will be eligible for or eligible to apply 

for parole.  I do not know when you will get parole, that will be a matter for the Parole 

Board, but normally for serious methamphetamine such as this a minimum period of 

imprisonment higher than one third would be set but it will not be today.  That in itself 



 

 

must be at least in part recognition of the efforts that you have made over the last 12 

months or so.   

[15] So Mr Munro argues that from the starting point of 10 years which I indicated 

in November last year there should be a 24 month credit for your efforts at 

rehabilitation, four months for the time on restricted bail conditions, 25 percent which 

it comes to 23 months, for your guilty plea which would bring an end sentence of five 

years nine months.  The Crown does not wish to be heard in opposition to that and so 

in those circumstances I do not propose to take a different course.  So the end result of 

that is that you will receive a credit of two years for your efforts at rehabilitation that 

I was not prepared to indicate that I would give in November last year.   

[16] So, Mr Aononu, if you would please stand?  On the two charges which carry a 

sentence or maximum sentence of life imprisonment that is, a conspiracy to 

manufacture methamphetamine and possession of methamphetamine for supply, on 

those two matters you are sentenced to imprisonment of five years and nine months.   

[17] On all the other charges you are sentenced to concurrent terms of imprisonment 

of two years.  That is a total term of imprisonment of five years nine months. 

 

 

 

R J Collins 

District Court Judge 


